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Loan Agreement
On

Infrastructure Improvement in Vientiane Capital Project

Between

Neighbouring Countries Economic Development
Cooperation Agency (Public Organization)
The Kingdom of Thailand

and

Ministry of Finance
The Lao People’s Democratic Republic

Dated January 8", 2016




LOAN AGREEMENT

Introduction
This Agreement dated January 8. 2016 made by and between
(1) The Kingdom of Thailand acting by and through Neighbouring Countries

Economic Development Cooperation Agency (Public Organization} (hereinafter
referred to as “the Lender™): and
(2) The Lao Pecple’s Democratic Republic (Lao PDR)acting by and through Ministry

of Finance (hereinafter veferred to as “the Borrower™).

In the spirit of the friendly relations existing between Lao PDR and the
Kingdom of Thailand, and desiring to promote the socip-economic development effort of
Lao PDR. The Leader is willing to lend Baht 313.370.000 (Baht Three hundred thirteen
million three hundred and seventy thousand) as a long-term loan facilily (hereinafier
referred to as “Loan’ to the Borrower lor the implementation of Infrastructure

Improvement in Vientiane Capital Project (hereinafter referred to as “the Project™).

The Lender and the Buorrower hereby agree to eater o this Loan
Agreement (including Annexes as an integral part of this Loan Agreement). according to

the terms and conditions as follows:

PART 1
TERMS AND CONDITIONS
ARTICLE |

Definitions

In this Agreement words indicating the singular may also include the plurals
and vice versa as the context requires. and the following words and expressions shall have the
fellowing meanings. except where the context requires otherwise:

Agreement meass this Loan Agreement

Baht means the legal currency of the Kingdom of Thailand



Thailand

Banking Day

Contract(s)

Consultant(s)

Contractor(s)

Force Majeure

Interest Payment Dates

Principal Repayment Dates

2

means the Kingdom of Thailand acting by and through
Neighbouring Countries Economic Development
Cooperation  Agency (Public  Organization) (NEDA).
Ministry of Finance

means a day. other than Saturday and/or Sunday. on which
commercial banks open for business in Bangkok and

Vientiane

means the civil work contracts and consultant contracts signed

between the Borrower and the Contractor(s)Consultant(s)

means competent Thai Government Agency and/or Thal
Consultants and/or the joint ventured consultants between Thai

consultant(s) and Lao consultant(s)

means the Thai civil work contractors and/or the Thai
consultants or the Thai civit work contractors and/or the Thai
consultants forming a joint venture with Lao contractors

and/or consultants.

means any eveni. the happening or pernicious results of
which could not be prevented even though o party against
whom it happened or threatened to happen were to take such
appropriate care as might be expected from that party in the

situation and in such condition.

mean the 20" day of May for the interest accrued from the
20" day of Novemberof the previous year (o the 19" day of
May of that year and the 20" day of November for the interest
accrued from the 20™ day of May to the 19" day of November

of each year.

ath " W -
mean the 207 day of May and 2( " day of November of each

year,



Loan ‘ means the Loan extended to the Borrower for the Project on
terms and conditions set forth in this agreement and in
accordance with the relevant laws and regulations of the

Kingdom of Thailand

Project Cost means aciual cost for consulting services, construction

works, and administrative costs of the Project.
Project Facilities means the goods and works and any facilities (o be
rehabilitated, installed, maintained or serviced under the
Project.
ARTICLY 2

Amonunt and Purpose of thel.oan

2.1 The Lender agrees to extend to the Borrower the Loan not exceeding
Baht 313,370,000 (Baht Three hundred thirteen million three hundred and seventy
thousan'cl) for the implementation of the Project deseribed in Annex | attached hereto on
terms and conditions set forth in this Agreement and in accordance with the relevant laws

and regulations of the Kingdom of Thaiiand, including regutations of the Neighbouring

Countries Economic Development Cooperation Agency (Public Organization).

2.2 Any taxes. levies. and duties incurred in Lao PDR shall be borne by the

Borrower and shall not be financed by the Loan.

ARTICLE 3

Use of Proceeds of the Loan

In accordance with the allocation described in Annex 2 attached hereto, the
Borrower shall cause the proceeds of the Loan to be used for purchasing eligible goods.
equipment and services necessary for the implementation of the Project by the

Contractor(s) deseribed in Procurement Procedure attached hereto as Annex 3
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ARTICLE 4

Particular Covenants

4.1 (a) The Borrower shall cause the Project to be carried out with due
diligence and efficiency and in conformity with sound administrative.  [inancial.
engineering. environmental and construction. and operation and maintenance practices.

{(b) In the carrying out of the Project and operation of the Project
facilities, the Borrower shall perform. or cause to be performed. all obligations set forth in

Annex 4 {o thisLoan Agreement.

4.2 The Borrower shall make available. prompt as needed. the funds.
facilities, services. land or other resources which are required. in addition to the proceeds
of the Loan, for carrying out of the Project and for the operation and maintenance of the

Project facilities.

4.3 (a) In carrying out of the Project, the Borrower shall cause competent
and qualified consultants and contractors acceptable to the Lender, 10 be emploved (o an
extent and upon terms and conditions satistactory 10 the Borrower and the Lender.

(b) The Borrower shall-cause the Project ta be carried out in accordance
with plans, design standards, specifications, work schedules and contraction methods
acceptable to the Lender. The Borrower shall furnish. or cause (o be furnished, to the
f.ender, promiptly after their preparation, such plans. design standards, speciﬁcationé and
work schedules, and any material modifications subsequently made therein. in such detail

as the Lender shall reasonably request.

4.4 The Borrower shall ensure that the activities of its departments and
agencies with respect to the carrying cut of the Project and operation of the Project

facilities are consistent with the Good Governance Principle.

4.5 (a) The Borrower shall (i) maintain, or cause to be maintained, separate
accounts for the Praject; (i) have such accounts and related financial statements audited
annually, in accordance with appropriate auditing standards consistently applied, by
independent auditors whose qualifications, experience and terms of reference are
acceplable to the Lender, (iii) furnish to the Lender, as soon as available but in any event
not later than 6 (six) months after the end of each related fiscal year, certified copies, of
such audited accounts and financial statements and the report of the auditors relating
thereto (including the auditors’ opinion on the use of the Loan proceeds and compliance
with the financial covenants of this Loan Agreement as well as on the use of the




procedures far imprest account/ statement of expenditure} all in the English language: and
(iv} furnish to the Leader such other information concerning such accounts and financial

statements as the Lender shall from time to time reasenably request,

{b) The Borrower shall enable the Lender, upon the Lender’s request, o

discussthe Borrower's financial staternents for the Project and its financial affairs related to

the Project from time to time with the auditors appointed by the Borrower pursuant to

Article 4.5 (a) hereabove. and shall authorize and require any representative of such
auditors o participate in any discussions requested by the Lender. provided that any such
discussion shall be conducted only in the presence of an authorized officer of the Borrower

unless the Borrower shall otherwise agreed.

4.6 The Borrower shall enable the Lender's representatives o inspect the
Projeci. the goods. the equipment. the services and works (nanced out of the proceeds of

the Loan, and any reievant records and documents.

4.7 The Borrower shall ensure that the Project facilities are operated.
maintained and repaired in accordance with sound administrative. financial, engineering,

and environmental, construction and maintenance and operational practices.

4.8 it the Borrower wishes 1o apply the public-private participation method
to undertake the future business activities or operations arising from. or in connection with
the Project, the Lender requests the Borrower to consider in granting the priority and the
privilege to the Thai entities to carry cut such business activities or operations and in

compliance with the law of the Lao PDR.

ARTICLE S

Conditions Precedent

The Loan under this Agreement shall be made available only after the
foliowing conditions have been fulfilled on or belure 90 (ninety) days after signing of this

Agreement:

5.1 The Lender receives a legal opinion regarding the validity and
enforceability of this Agreement from the Ministry of Justice of Lao PDR, in the form given

T

in Annex S attached herete.
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3.2 The Lender receives Evidence of Authority for person(s) who will make,
sign and deliver documenis necessary for the implementation of the Agreement. together

with authenticated specimen signature of such person(s) in the Form given in Annex 6.

PART 1
The Use and Disbursement of Loan
ARTICLE ¢

6.1 The Loan could be disbursed only after the conditions precedents as

stated in Article 8 have been fulfilled.

6.2 The final disbursement under this Agreement shall be made not later than
2 (two)years [rom signing date and no further disbursement shall be made by the Lender

thereafier, unless otherwise agreed upon between the Lender and the Borrower,

PART I
Interest Charees and Repayment
ARTICLE 7

7.1 The Borrower agrees to pay interest to the Lender semi-annually on
cach Interest Payment Date at the rate of2.0 (two point zeroe) percent per annum on
principal amount outstanding. Such interest shall be calculated on the basis of actual days
clapsed and a year of 365 (three hundred and sixty five) days and shall be due and payable

ona each Interest Payment Date,

7.2The Borrowers shall repay the principal amount  disbursed  and
outstanding of the Loan 1o the Lender in 30 (thirty) consecutive serni-annual instaliments
afler a grace period of 5 (five) years from signing date. The Loan shalt be repayable in

accordance with the Principal Repayment Schedule set forth in Annex 7 attached hereto.

7.3The Borrower agrees (o pay one time management fee to the Lender at
the rate of 0.13 (zero point one [ive) percent of the Loan amount under this agreement, The

management fee will be disbursed by the Lender at the first disbursement of the project.

7.4 Notwithstanding the foregoing. if the Borrower fails to pay any amount

due hereunder on the due date at the stated maturity. the Borrower shall pay a penaley fee




\:‘\k‘“ e

forarrears ar the rate of 2 (two) percent per annum for the period starting {rom the due date

until the date on which such payment is credited 1o the account of the Lender.

7.5 Any payment that would be due on a day which is not a Banking Day
shall be due on the next Banking Day.

7.6 In case any payments hereunder wre subject 1o any restrictions and
conditions. or deductions for any laxes, fevies. duties or other charges of whatscever
nature, the Borrower shall pay such additional amounts as may be necessary in respect of
such pavments so that the Lendes shall receive tull amounts due hereunder.

ARTICLE 8

Administration of Loan

8.1 The Borrower shall authorize Vientiane Capital Authority, {hereinafter

referred to as “the Executing Agency™) to implement the Project.

82 The Borrower shall cause the [xecuting Agency 1o employ

Contractor(s) for the implementation of the Project.

8.3 Should the fund available from the proceeds of the Loan be insufficient
for the implementation of the Project, the Borrower shall make arrangemerts promptly to

provide such funds as shall be needed.

8.4 The Borrower shall cause the Executing Agency to furnish the Lender
with progress reports for the Project on a monthly basis until the Project is completed in a

form that the Lender may reasonably request.

8.5 Promptly. but inany event not later than 6 {six) months after completion
of the Project, the Borrower shall cause the Executing Agency 1o furnish the Lender with a

project completion report in form and substances satisfactory to the Lender.



ARTICLE 9
Remedies

[n the event that Force Majeure has occurred, and the Lender has an opinion
that such situation is not remediable and the Borrower is not capable of performing its
obligations under this Agreement. the Lender reserves the right to terminate disbursement
and/or may declare ail principal then outstanding with interest to be due and payable
imumediately and upon such declaration such principal and interest shall become immediately
due and payable.

Negotiation shall be made between the parties before the Lender exercises the
right of termination. But the negotiation period shall not exceed 90 (ninety) days after such

situation has occurred.
ARTICLE 10

Procurement Procedure

The guidelines for procurement procedure is stipulated in the Procurement

Procedure attached hereto as Annex 3.

ARTICLE 11

Pishursement Procedure

The Loan shall be disbursed in accardance with the Disbursement Procedure

attached hereto as Annex .
ARTICLE 12

Early Repavment of Principal

12,1 The Borrower will be entitled to optionally prepay without commission
or penalty, in whole or in part, the outstanding amount under this Agreement upon giving
written notice at least 30 (thirty) days prior to such proposed prepayment date. The amount
of any such prepayment shall be equal to ane repayment installment or an integral multiple

thereot plus accrued interest up to the date of prepayment.




12.2 Unless otherwise agreed upon, sums paid under this Article shall be

used for the repayment of the latest installment.

ARTICLE 13

Currency, Place and Notice of Paviment

All payments of the principal and interest hereunder shall be made in Baht
to the Lender by 02:00 PM., Bangkok time, on the due date of such payment. The method

of payment shall be determined by the parties attached hereto as Annex 9.

ARTICLE 14
Default

4.1 An event of default will be considered to have occurred in any of the
following events:
{1} Failure by the Borrower, tor any reason, to pay on the due date,
any amourtt due under this Agresment:
{2} Non fulfillment by the Borrower of any of its obligations under
this Agreement.

4.2 After the occurrence of an event of default, the Borrower shall remedy
such default within 30 (Thirty) days after the ocecurrence. 1t the Borrower can remedy any
event of default within the remedy period with the satisfactory of the Lender, the Lender
shalt be once again under the abligation to perform this Agreement, and specifically to keep
making available the funds to the Borrower in accordance with this Agreement. However, if
the Borrower [ails or unable to remedy within such period. the Lender shall have the right
to terminate this Agreement and. in such case, the Borrower shall immediately pay to the
Lender all the outstanding amount under this Agreement and the Lender shall also have the

rights to take any action against the Borrower.

4.3 Any delay in the exercise of its rights by the Lender. upon the
occurrence of default, will not affect the validity of such rights and will not be construed as

a waiver of such rights or an assent o the default.



1)
ARTICLE 15

Independence of the Agrcement

The obligation of the Borrower to pay to the Lender. on the dates hereby
agreed upon, any sums due by virtue of this Agreement, is independent from the performance
by the Contractor(s).

Applicable Law and Settlement of Dispute

16.1 This Agreement shall be governed by and construed in accordance

with the [aws of the Kingdom of Thailand.

16.2 Disputes concerning the interpretation or application of this Agreement
shall be settled amicably through consultations between the parties. If the dispute cannot be
settled within 6 (six) months after the date of request for consultations, it shall be finally
and exclusively resolved by arbitration in Bangkok. Thailand in accordance with the
Arbitration Rules of the Thai Arbitration Institute. Office of Judicidry and with the Thai

Arbitration Act application at the time of submission of the dispute to arbitration.

16.3 The parties to such arbitration shall be the Lender on the one hand and

the Borrower on the other.

16.4 The arbitral tibunal shall consist of three arbitrators. The Ffirst
arbitrator shall be appointed by the Lender, the second by the Borrower and the third
(hereinafter referred to as “the Chairman™) by agreement of the two arbitrators. [f the two
arbitrators are unable to agree on the appointment of the Chairman, such appointment of

the Chairman shall be referred to and appointed by a court of competent jurisdiction.
s ) | j

16.5 The arbitral award shall be final and binding upon the parties, and each

party shall abide by, and comply with the award.

16.6 Each party shall bear the cost of his own arbitrator’s service, The cost

related to the arbitral process shall be borne by one or both parties according o the terms



of the Award. The cost of the Chainnan shall be shared and paid by each party in

equivalent portion.

16.7 If the award has not been complied by the pasties within 30 {thirty)
days after the receipt of the copy of the award by the parties, a party may institute
proceeding before a competent cowr? for judgment on compliance with the award or
enforcement of the award.

ARTICLE 17

Coming into force

This Agreement shall come into force on the date of its signing.

ARTICLE 18

Notice

Except as otherwise expressively provided in this Agreement. all notices
and other communications hereunder or in respect hereof shatl be in writing, and shall be
addressed to the address indicated below or at such other addresses as it may from time to

time be notified.

Borrower Ministry of Finance of Lao PDR

Attention Director General, Deparunent of External Finance

Address P.O. Box 46, Rue 23 Singha, Vientiane, Lao PDR

Telephone (856-21)-412-142, 856-21-911-611

Fax (856-21)-412-142

Lender - Neighbouring Countries  Ecenomic  Development  Cooperation

Agency (Public Organization). the Kingdom of Thailand

Attention President, Neighbouring Countries  Economic  Development
Cooperation Ageimy {Public Organization) '

Address Suntowers building A 14" FL. Vibhavadi-Rangsit Rd.. Bangkok
10900 the Kingdom of Thailand

Telephone (66-2) 617 7676

Facsimile (66-2) 617 7683-4



All notices, requests, demands or other communications hereunder shall be in the English
language and shail be deemed to have been given upon:

- il sent by registered mail, on the day of receipt:

- if sent by facsimile, on the day of the receipt of registered mail of such

transmiission confirmation.
ARTICLE 19
Annexes

The following documents are attached to this Agreement and shall form an
integral part of this Agreement:

19.1 Annex 11 Description of the Project (1 (one) page)

19.2A0nex 2: Allocation of Proceeds of the Loan (1 (one) page)

19.3 Annex 3: Procurement Procedure (5 (five) pages)

19.4Annex 4: Execution of the Project and Operation of theProject facilities

{2 {two) pages)

£9.5 Annex 3: Legal Opinion on the Loan Agreement (2 (two) pages)

19.6 Annex 6: Evidence of Authority/ Specimen Signature (2 (iwo) pages)

19.7 Annex 7: Principal Repayment Schedule (1 (one) page}

19.8 Annex 8: Disbursement Procedure {6 (Six) pages)

19.9 Annex 9: Method of Payment {1 {one) page)

In the event of any inconsistency between this Agreement and any provision

of the Annexes, the terms and conditions of this Agreement shall prevail.

This Agreement is made in the English tanguage in 2 (two) identical counterpaits.

one for the Borrower and the other for the Lender, and both texts are equatly authentic.




IN WITNESS WHEREOF, this Agreement has been signedin Vientiane Capital.

by the parties hereto represented by person(s) duly authorized January gt 2016.

For and on behalf of
Neighbouring Countries Economic
Development Cooperation Agency

{Public Organization)

The Kingdom of Thatland

Newin Sinsiri

President

Netghbouring Countries Economic '
Development Cooperation Agency

(Public Organization}

For and on behalf of
Ministry of Finance

The Lao Péople™s Democeratiec Republic

Dr. Liane THYKEQO

Ninister of Finance of the Lao PDR
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Annex |

Bescription of the Project

Section 1: Qutline ol the Project
(1) Objective: to rehabilitate the major road aceess in Vientiane Capital City
for Preparation of the hosting of the ASEAN Summit in.year 2016
(2) The project’s scope of works comprise of 4 road sections. including:
o T4 Road Started from 4 junctions Thathluang Traffic Light to
Triangle Traffic Light Phonetanh Village
¢ T4 Road Started from Triangle Traffic Light Phonetanh Viliage to
Mookview Restaurant
o Road started from Triangle of 23 Singha Road to Triangle tralfic
light Dongphalane Village |
e Road started (rom Thathiuang circle to bridge at Houkure Village
(3) Location:Vientiane Capital
(4) Exceuting Agency: Vientiane Capital Authority, Lao PDR
Address: Nongbone Street. Phonxay Village, Saysettha District,
Vientiane Capilal. Lao PDIR
Tel: (856-21)-3106-133, 316-094
Fax: (856-21) -3106-118, 263-794
(5) Eligibility of the Loan for the Project (as described in Annex 3)
(a) To procure Thai civil work contractors for the Project.
(b) To procure Thai consullant services for the Project.

(¢) To procure construction goods. equipment and services.
The proceeds of the Loan are available for the above items (a}, (b) and ().

Any portion of the Works or Projects not covered by the Loan under Clause

(5) is to be tinanced by the Borrower.

section 2: Estimated annual fund requirements are shown below:

= Year (Jan<Dec.) Loan (in million Baht)
016 31337
Total 313.37
Section 3: The Project is expected to be completed before the ASEAN Summit 2016.

&<




Section 1: Allocation

Annex 2

Allocation of Proceeds of the Loan

Category Amount of the 0.:) of Expenditure to be
LoanAlioeated Financed
{in million Baht) {Percent)

(A) Civil Works 3(0.90 100

(B) Consulting Services 9.00 100

(C) Administrative Caost 3.00 100

(I>) Management Fee 0.47 1006

Total 313.37

Note: [tems nof eligible for financing are as shown bejow

(a) Taxes and duties

(b} Purchase of land and other real property

With regard to disbursement in cach category, the disbursed amount shall be caleulated from

the eligible expenditure by multiplying with the percentage of the respective category

stipulared in this Section. uniess otherwise agreed upon berween the Lender and the Borrower.

Section 2: Reallocation upon change in cost estimales

If the estimated cost of ilems included in any of category (A}, {B) and/or (C)

shall decrease, the amount then aflocated to, and no longer required for. such category will

he reallocated by theLender's discretion. at the reasonable request of the Borrowers,
M |

&2
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Annex 3

Procurement Procedure

Section 1: Guidelines to be used for Procurement under the Loan
(1Y The Loan falls into the categories of‘"partiy tigd condition™.
Therelore, the procurement under the Loan is as [ollows:

(a) The Bomower is required to procure the Contractor(s) 1o undertake the
Project.

(b) The Contractor(s) shall possess the following qualifications:

(i) being & juristic person incorporated or constituted under That
Jaws whether or not with limited tability and whether or not for pecuniary profit:

(i) its financial status and operational performance must be sound
and reasonably well-organized with respect to the condition and ¢ype of business;

(i} the majority of its equity owned by Thai citizen or Thai juristic
person.

(¢) The Contractor(s} is required to purchase eligible goods, equipment

and services necessary mainly from Thailand for the implementation of the Project.

(d) The Contractor(s) may join with Lao PDRcontractors or
consultants. who have experiences in the Project construction or supervision, responsively, in
relation to the works under the Project, to compete the bidding of the Project.

(2) In order to promote cost-efficient use of the Contractor(s). the Borrower
is required to use the Competitive Bidding procurement. Such procurement is affected

through Competitive Bidding among the contractors of the country of the Lender.

Section 2: Eligible Goods, Equipment and Services

(1) The eligible goods, equipment and services procured by the
Contractor(s) under the Loan shall be Thai geods, equipment and services of at least 50
(fifty) percent of the total value of goods. equipment and services purchased under the
Contrac{s). Thai goods. equipment and services are those having a significant portion of
their production process in the Kingdom of Thailand and purchased from producess or
suppliers located in the Kingdom ef Thailand.

(2) All 1axes, including import taxes, levies and duties under the laws of the
Lao PDR for all goods. equipment and services under this Loan shall be borne by the Lao
PDR.



Section 3: Procurement Procedures

(13 The Borrower has responsibility for the procurement of  the
Contractor(s) in accordance with ~the Guidelines 1o be used for Procurement under the
Loan™ in Section 1 of this Annex.

(2) The rights and obligations of the Borrower in refation to bidders for the
Contractor(s) to be furnished to carry out the Project will be governed by the bidding
documents issued by the Borrower. However, the Borrower is required to submit to the
Lender all bidding documents as well as its procedures regarding  advertising,
prequalitication of bidders, opening ol bids, bids evaluation and award ol the contract(s).
When the Contractor(s) has been selected by the Borrower, before sending the notice of
award to the Contractor(s), the Borrawer shall submit to the Lender for its review and
concurrence of all bidders and a report on selection process, with the reason for choice
made attaching all relevant documents. When the Lender has no objection to the said
documents, the Lender shall inform the Borrower accordingly by means ¢’ a Nolice.

(33 Promptly after civil work contracts and/or a consultant conltracts
have been executed by the Borrower and the awarded contractor(s) the Borrower shall
submit to the Lender, for its review and concurrence, a duly certified copy of the
Contract(s), together with a Request for Review ol Contract (as per Form No.| attached
hereto), When the Lender determined the Contract to be consistent with this Agreement,
the Lender shall inform the Borrower accordingly by means of a Notice.

{4 1f the procurement on the basis of the Competitive Bidding Method is
not successful, the Borrower shall submil to the Lender a Request for Review of
Procurement Procedure Method(s) (as per Form No.2 attached hereto). The Lender shall
inform the Borrower of its concurrence by means of a Notice Regarding Procurement
Method(s).

(53} The Borrower shall not award any works contracts financed under the
Loan undl: (a) the ‘corresponding initial environmental examination or environmental
impact assessment has been carried oul by relevanl authorities of the Borrower: and (b)

Resettlement Plan has been carried out by relevant authorities of the Borrower,

@



Form Neo.1

Ref. No.
Date:

Netghbouring Countries Economic Development
Cooperation Ageney (Public Organization} (NEDA)
Suntowers building A 14" F1., Vibhavadi-Rangsit Rd..
Bangkok 10900, Thailand

Attention: e
Dear Sir,

Subject: Request for Review of Contract

Reference is made 1o the provisions in the Loan Agreement No .
dated for . . we hereby submit for your review a certified

copy of the civil works contract and/or the consultant contract as attached hereto.

Please notify us in writing of vour approval ol the said contract.

Yours sincerely,

(Authorized Signature)

(v AZEICY . e )




fform No.2

Ref. No.
Daie:

Neighbouring Countries Economic Development
Cooperation Agency (Public Organization} (NEDA)
Suntowers building A 14® FL. Vibhavadi-Rangsit Rd..
Bangkok 10900, Thailand

Aftention: Lo

Dear Sir,

Subject: Request for Review of Procurement Procedure Method

Reference  is made  to provision in the Loan  Agreement

No. ' . dated for . we hereby submit for your review

the Procurement Method(s) as per attached sheet.

Please nofify us of your approval of the said Procurement Method(s).

Yours sincerely,

{Authorized Signature)
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Attached Sheet No.......

Name of the Project:

Method(s) of Procurement

{ ) Competitive Bidding
N ) Direct Negotiation

{ } National Shopping

{ } Direct Contracting

{ 3 Other ( )

Reasons for Selection of Method{s) of Procurement in detail

(for instance, technical consideration, economic factors, experiences and
capabilities)

Name and Address of the Contractor(s)

Estimated Contract Amount {in Baht)

Main ltems Covered by the Contract

Type of Contract {civil wark or consuitant)

Schedule (Date of Execution of the Contract, Date of Commencement of Works

and Completion date)



Anpney <4

Execution of the Projeet and Operation of the Project facilities

L PROJECT COVENANTS

Construction Quality

The Borrower shall ensure that the works financed under the Project comply wilh technical
specifications of the design and the construction supervision, quality control, and project

management are performed according to accepted standards and practices.

Laud Acquisition and Resettiement

1. The Borrower acting through relevasnt governiment authorities shal! ensure that all fand
and construction area required for the Project are made available free and clear from any
and all rights and claims of third parties and any other encumbrances whatsoever in a
timely manner and that land acquisition and resettlement are carried out pursuant o the
Resettlernent Pian (RP) and in contormity with Borrower's applicable laws and

regulations,

2. The Borrower shall ensure thal contractor{s} commence the construction works in

congistent with the Resettlement Plan of the Project.

Maintenance of the Proiect and all Project Facilities

The Borrower shall ensure that the Borrower will have (i) a system for efficient
maintenance of goods, equipment. and work financed under this projects; (ii) funding
modalities to {inance the maintenance of the Project facilities. and (iil) develop or adopt

adequate the Project facilities maintenance standards.
Environment

1. The Borrower shall ensure that the Project and all project facilities are developed,
conducted. implemented and maimained in accordance with s applicable laws and
regulations.

@2



2. The Borrower shall ensure that an environmental impact assessment {EIA) is prepared
for the Project in accordance with its applicable laws and regulations and that such EIA is

adhered 1o during design, construction and operation phases of the Project.

3. The Borrower shall ensure that the environmental management plan (EMP) is
implemented in accordance with its terms, and that all recommendations of the EMP are
incorporated in the bidding documents, works contracts and consultant’s contracts to

ensure compliance.

4. The Borrower shall ensure that (a) it monitors the implementation of EMPs by the
contractor; (b) works and consulting services contracts inciude specific provisions for
EMPs’® preparation, implementation and monitoring, (¢) mitigation measures in EMPs are
adequately implemented by the contractors, and (d) adequate budgetary allocation for these
activities are timely provided. The Borrower shall also ensure that it will timely submits

semi-annual monitoring reports on EMPs implementation to the Lender.
1. OPERATIONAL CONSIDERATIONS

Governance and Anticorruption

{. The Borrower shall ensure that the project is carried out in the manner consistent with its
commitment to goad governance. accountabitity and transparency. and will undertake
directly. or through its agents, investigation of any alleged corrupt. fraudulent, collusive or
coercive practices related to the Project/subproject and cooperate with such investigation
and extend all necessary assistance including access to all relevant books and records, and
engaging independent experts who may be needed for satisfactory completion of such

investigations. All costs related to such investigations shall be borne by the Borrower,

2. The Borrower shall also ensure that aniicorruption provisions shall be included in alf
bidding documents and contracts and it shall undertake additional measures to improve
governance, accountability, and transparency, including independent external auditing of

contracts. accounts. and financial statements.

73
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Annex 5

Lecal Oninion on the Loan Agreement

Ref. No.
Date:
(Name and Address of Lender)

Attention @ .............. ereeeen

Dear Sir,

Legal Opinion

With respect to the Loan extended by the Government of the Kingdom of Thailand
acting by and through Neighbouring Countrics Economic Development Cooperation
Ageney (Public Organization) (hereinafter refer to as “the Lender™) to the government of
Lao People's Democratic Republicacting by and through Ministry ol Finance (hereinafter
referred to as “the Borrower™) in aggregate amount not exceeding Baht 313,370,000 (Bain
Three hundred thirteen million three hyndred and seventy thousandjas the principal in
accordance  with  the terms and  conditions of the Loan  Agreement

No. Jdated between the Borrower and the Lender and other agreements

supplement thereto {hereinafter referred 1o as “the Loan Agreement™). L the undersigned,

acting as legal counsel for the Borrower, certily as follows:

| have considered and examined, among other things, the following documents:
{a) theLoan Agreement;
(b evidence of authority and specimen signature, daed __ issued

by ¢

(¢} other documents;
(d) all the laws and regulations of the Lao PDR relevant to the power and authority

of the Borrower to make, sign and deliver the Loan Agreement.

Based upon the foregoing. | hereby certily as follows:
I. that the Loan Agreement has been made. signed and delivered by (Name arnd
Title of authorized Person), who has the power and authority Lo make, sign and deliver

under the laws and regulations of Lao PDR;

&2
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2. that the Loan Agreement are fegal, valid and binding obligations of the
Borrower, enforceable against it in accordance with the provisions thereof:

3. thar the Borrower is Ministry of Finance of Lao PDR, which has its function
and power under the laws and regulations of Lao PDR and is authorized to borrow foreign
currency
funds from aboard under the laws and regulations of Lao PDRand that the terms and
conditions of the Loan Agreement are in compliance with the provisions of the laws and
regulations of L.ao PDR;

4. that, therefore, the Loan Agreement has been duly authorized by and made,
signed and delivered on behall of the Borrower and constitutes a valid and binding
obligation upon the Borrower with regard to all terms and conditions; and

5. that the authorization and any other procedures necessary for the

implementation of the Loan Agreemeat have been duly effected and completed.

(N WITNESS WHEREQF. L. the undersigned. have hereto set my hand and affixed

my official seal, this day of

Y ours sincerely.

Minister of Justice




Annex 6

Evidence of Authority/ Specimen Siguature

Ref. No.
) [ate:
....... Name and Address of Lender......
Aftention: ...
Dear Sir.
Fvidence of Authority

1, (Tigle) , hereby certify that the following persons are

authorized to make, sign and deliver, on my behalf, the documents necessary for.the

implementation of Loan Agrecement No .dated concluded

between the Kingdom of Thailand and Lao PDR.
And [ hereby declare that the said documents made, signed and delivered by
the said persons shall be valid and binding on the Lao PDR as though the same were

signed personally by myself.

The ofticial titles and names ol the authorized persons are as follows:

1. Name Title
2. Name Tile
3. Name Title
4, Name Tille

Specimen signatures of the above authorized persons are enclosed herewith.

Yours sincerely,

{Name ol Borrower)

{Authorized Signature

Enclosure: Specimen Signatutes



Specimen Signatures

I, (Official title and name) (signature)
Z. (Official title and name) (signature)
3. (Official title and name) (signature)
4. (Official titke and name} {signature)
Attested:

By:

{Authorized Signature)




Principal Repavment Schedule

.20 May- 202
- 20'November 2021
- 20 May 2022

20 November 2022
20 May 2023
20 November 2023
20 May 2024

20 November 2024
20 May2023

20 November 2025
20 May 2026
20 November 2026

- 20" May 2027 .
20 November 2027

20 May 2028
20 November 2028
20 May 2029
260 November 2029
20 May 2030
20 November 2030
20 May 2031
20 November 2031

- 20 May 2032
o 2{] November 2032
- 20 May 2033

20 November 2033
20 May 2034
20 November 2034
20 May 2033
20 Navember 2035

10,610,000.00
§0,440,000.00
10.440,000.00
10.440.000.00
10.440.000.00
10.440.600.00
10.440,000.00
10,440.000.00
10.440.000.00
10.440.000.00
141.440.000.00
10,440,000.00
10,440,000.00
10,4440,000.00
1G,440.000.00
13.440.000.00
16.443.000.00
10.440.000.00
10,440,000.00
10.440.000.00
10.440,000.00
10,440.000.00
10,440,000.00
10,440,000.00
10,440.000.00
10,440.000.00
10.440.000.00
10.440.000.00
10.440.G00.00
10,440,600.00

' 'I_‘étal'Principalchpayment 313,370,000.00

Subject to written consent by the Lender. the Borrower may revise amount of principal

&<

repayment after the completion of disbursenient.
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Aniex 8

Disbursement Procedure

Section 1. Disbursement Principles

(1) Disbursement is made in installments, within the amount and period
stipulated in this Agreement.

For each Request for Disbursement, the Botrower needs to submit w0
the Lender of an Application for Withdrawal Form (as per Form No.3 attached hereto),
signed by a duly authorized person of the Borrower, together with supporting documents
for payment.

(2) Each time the disbursement is made, the Lender will senda Notice Of
Dishursement (as per Form No.d attached hereto) in duplicate 1o the Borrower and the
Borrower shatl immediately returns 1o the Lender one copy of this Notice ofDisbursement,
signed by a duly authorized person of the Borrower.

(3) When the final disbursement has been completed, the Lender will send
aNotice of Completion of Disbursement (as per Form No.3 attached hereto) in duplicate to
the Borrower and the Borrower shall immediately return to the Lender one copy of the
Notice of Completion of Disbursement. signed by a duly authorized person of the

Borrower,

Section 2. Disbursement Procedure
Ogien Account Procedure shall be applied Tor disbursement of the proceeds
of the Loan as foltows: '
A. Payment for the Contractor(s)
(1) The Borrower receives the request for payment from the Contractor(s).
(2) The Borrower submits to the Lender a request for disbursement
along withthe supporting documents for payments specified in the Contract(s).
(3) After confirming the adequacy of the documents, the Lender shall make
a disbursement, paying it into an account of the Contractor(s) advised by the Borrower.
B. Payment for the adminisirative cost.
(1) The Borrower summit to the Lender a request for disbursenent
along withthe supporting documents for payments of administrative cost.
(2) After confirming the adequacy of the documents, the Lender
shall make a disbursement. paying it into thé Borrower™s account or the account advised by

the Borrower.

&




IFoym No.3

Ref, No,

Date:
Neighbouring Countries Economic Development
Cooperation Agency (Public Organization) (NEDA)
Suntowers building A 14" Fl. Vibhavadi-Rangsit Rd.,
Bangkok 10900. Thailand
Attention: President

Dear Sir,

Application for Withdrawul

We hereby notify you that we have made the following Application for Withdrawal

under the L.oan Agreement No dated
1. Please make a paymemt in the amount of Baht.............. {iins y for
(brrreeairinenan ). We apply for this withdrawal from the account opened under Loan

Agreement and hereby certify as follows:

a) that the said amount is required 10 enable us to meet expenditure as
described in the attached summary sheet(s) which forms an integral part of this application;
such expenditure are to be made for the purposes specified.in the said Loan Agreement: the
goods, equipment, and services su procured are appropriate for such purposes: and the
costs and terms of the procurement hereof are reasonable and in accordance with the Loan
Agreement; .

b) that there is no existing detault under the said Loan Agreement at this time
this application is made;

¢) that the borrower will use the aforementioned withdrawn amount only for
the payment of the geods equipment. and services which is due and the Borrower shall
provide the Lender satisfactory evidence of such payment as promptly as possible;

d) that the said amount shall be used only for the payment of the such goods
equipment, and services as well as the administrative as set forth in the attached summary
sheei"(s);

2. Detail of Lxpenditure:

&l



Name and Address of Contractor or Consultant:

Brief Description of Goods, Works or Services:

Currency and Total Amount of Contract:

3. Withdrawal Details
Category:

4. Name and Address of Bank and Account No. of Payee.

5. Name and Address of Payee.

This application consists of these pages and a set of support document signed and

numbered summary sheets.

.....the Borrower. .....

acting by and through

By

[Signature of Authorized Representative]

[Print Name of Authorized Representative]

[Title of Authorized Representative]
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Form No.g
Ret. No.
Date:
Address of the Borrower

Notice of Bisbursement

We hereby notify you that wehave made the following disbursement under the

Loan Agreement No dated

1. Number of Disbursements

2. Date of Disbwrsement

3. Amount of Disbursement

4. Cumulative Total of Disbursements under the Loan Agreement
(Including the present Disbursement)

3. Others

in confimmation of this Notice. please retumn o us immediately the copy. signed by

a duty authorized person.

Yours sincerely,

{Authorized Person)
The Lender
Date:

we hereby acknowledge the receipt of this Notice and confirm the disbursement

under the Loan Agreement as stated above.

(Authorized Person)

The Borrower
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Form No.5

Ref. No.
Date:
Address of the Borrower
Attention: .......The Borrower..........
Notice of Completion ol Disbursement
. dated . we

With reference to the Loan Agreement No._

hereby notify you that all disbursements of the Loan under this Agreement have been

completed. The details of disbursements are as follows:

The Loan

. Loan Limit Amount (A) Baht

2. Cumulative Total of Disbursement (By Baht
3 Unused Balance (A-B) Baht

4. Date of Final Disbursemeﬁt

Date of Completion of Disbursement

L

We also wish to notify you that the Loan Agreement shall be implemented

henceforth as follows:
1. Amortization Schedule; Per attached
2. Due Dates of [nterest Payments
(1) Due date of next payment

(2) Due dates thereafter

In confirmation of this Notice. ptease return to us immediately the copy. signed by

a duly authorized person.

Yours sincerely,

(Authorized Person)
The Lender
Date:

e




We hereby acknowledge receipt of this Notice and confirmi that the Loan

Agreement shall be implemented as stated above.

{(Authorized Person)

The Borrower
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Annex 9

NMethod of Pavment

Currency, Place and Notice of Payment

1. All payments of principat and interest hereunder shall be made in Baht or by making
available freely convertible and transferable Baht to the Lenders account No, 068-1-06111-1
entitled “Neighbouring Countries Economic Development Cooperation Agency” Krung
Thai Bank Public Company 1imited or other accounts which will be designated by the Lender

by 02.00 PM.. Bangkok time. by bink transfer on the due dale of such payment.

2. No later than 15 (fifteen) days prior to the date on which a payment must be made by the
Borrower (o the Lender under this Loan Agreement. the Lender shall give notice by letter
or fax to the Borrower, such notice setting forth the amount to be paid to the Lender. the

due date of such payment, and the kind of the relevant payment.
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VIENTIANE CAPITAL
Department of Public Works and Transport
Infrastracture Improvement in Vientiane Capital Project

Reference: 1) Loan Agreement on Infrastructure Improvement in Vientiane Capital Project between

Neighbouring Countries Economic Development Cooperation Agency (Public
Organization), The Kingdom of Thailand and Ministry of finance, The Lao People’s
Democratic republic, Dated 08 January 2016

2) The Contract Agreement for Civil Construction Works of Infrastructure Improvement
in Vientiane Capital Project between Department of Public Works and Transport,
Vientiane Capital and Thaiwat Engineering Co., Ltd., dated 13 January 2016

3) The Contract Amendment No. 2 for Civil Construction Works of Infrastructure
Improvement in Vientiane Capital Project between Department of Public. Works and
Transport, Vientiane Capital and Thaiwat Engineering Co., Ltd., dated 1 February 2016

CONTRACT AMENDMENT NO.3

This amendment contract is made on 26 October 2016, between Department of Public Works

and Transport, Vientiane Capital (DPWT-VC), hereinafter called “the Client”, and Thaiwat
Engineering Co., Ltd. (TW), hereinafier called “the Contractor”, This amendment contract shall be
deemed to form an integral part of the original contract reference above.

Both parties agreed with the following issues:

¢y

@)

3)

Cy

Mr. Depéagithiam THAMMAVONG
Authorized Representative — Director General R
Department of Public Works and Transport Thaiwat Engineering Co., Ltd.

Due to problems on the Contractor’s construction material and heavy equipment import, such
as fuel, oil, paver machine, it resulted directly to the progress of work. The Contractor (TW)
proposed to resérve the right to claim the extension of working period (without delay damage
of the work) and any cost that may be occurred from this situation, All parties considered and
agreed that such problems had not been occurred from the mistake of the Contractor. As a
result, all parties agreed to extend the Contract Period 3 months from 27% January 2017 to be
on 27" April 2017. Nevertheless, PMU and the Consultant informed the Contractor that the
project cost is limited. Consequently, the total project cost will not be over than 300,827,860
THB. The Contractor (TW) agreed but requested to only reserve the right to claim. All parties
had no objection on their request.

PMU (DPWT - VC) and the Contractor (TW) have agreed to remain the BOQ and project
cost as the original BOQ and cost. ’

Both parties agreed that total construction contract is 300,827,860 THB (Three Hundred
Million Eight Hundred Twenty Seven Thousand eight Hundred Sixty Thai Baht) same as
original contract and payment will be based on actual quantity of work.

Vientiane Capital




LAO PEOPLE’S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prosperity

Vientiane Capital — Department of Public Works and Transport

THE VIENTIANE URBAN ROAD IMPROVEMENT PROJECT PHASE 1

CONTRACT AGREEMENT
FOR
CONSTRUCTION WORKS

, : Between
Vientiane Capital — Department of Public Works and Transport
(The Client)

And
Thaiwat Engineering Co., Lid.

JANUARY 2016
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VIENTIANE CAPITAL
Department of Public Works and Trausport
Infrastructure Improvement in Vientiane Capital Project

Reference: 1) Loan Agreement on Infrastructure Improvement in Vientiane Capital Project between
Neighbouring Countries Economic Development Cooperation  Agency (Public
Organization), The Kingdom of Thailand and Ministry of Finance, The Lao People’s
Democratie Republie, Dated 08 January 2016
2} The Contract Agreement for Civil Construction Works of Vientiane Urban Road
Improvement Project (Phase I) between Department of Public Works and Transport,
Vientiane Capital and Thaiwat Engineering Co., Ltd., Dated 13 Janvary 2018

CONTRACT AMENDMENT NQO. 2

This amendment contract is made on the First of February 20186, between Department of Public
Works and Transport, Vientiane Capital (DPWT-VC), hereinafter called “the Client”, and Thaiwat
Engineering Co., Ltd. (TW), hereinafter called “the Contractor”, This amendment contract shall be
deemed to forn an integral part of the original contract reference above.

Both parties agreed with the following issues:

4)] Name of the Project in Reference No. 2 is changed from “Vientiane Urban Rosd
Improvement Project (Phase I)” to “Infrastructure Improvement In Vientiane

Capital Project” and in Lao “Tagnauiloyasstufiunaytogday ?uuumeugaga_;:;
", conforming to the Loan Agreement (Reference No. 01).
(2) Other terms and conditions in the Original Contract remain the same.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

Dr. Keerati THANASRIWANICH
Authorized Representative
Depariment of Public Works and Thaiwat Engineering Co., Ltd.
Transport — Vientiane Capital .




Contract Agreement

THIS AGREEMENT made the 13" day of January 2016 , between Vientiane Capital,
Department of Public Works and Transport (DPWT-VC) of Sethathirath Road, Vientiane
Capital, Lao PDR (hereinafter called “the Employer”), of the one part, and Thaiwat
Engineering Co., Ltd. 114/3 Moo 7, Udonthanl - Nongkhai Road, Tambon Nongbua,
Amphur Muang Udonthani Province 41000, Thalland (hereinafter “the Contractor”), of
the other part:

WHEREAS the Employer desires that the Works known as Praoject: The Vientlane Urban
Road Improvement Project (Phase 1) should be executed by the Contractor, and has
accepted a Bid by the Contractor for civil works construction of these Works and the
remedying of any defects therein,

The Employer and the Contractor agree as follows:

1, In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as

part of this Agreement. This Agreement shall prevall over all other Contract documents,

‘ - the Letter of Acceptance;

the Minute of Negotiation;

the Letter of Bid;

the Forms of Bid;

the Particular Conditions;

the General Conditions;

the Specifications;

the Drawings;

- the Completed Schedules, the Priced Bill of Quantities and any other
documents forming part of the Contract.

] 1 ] i E t 3

3, In consideration of the payments to be made by the Employer to the Contractor
as indicated in this Agreement, the Contractor hereby covenants with the Employer to
execute the Works and to remedy defects thereln in conformity in all respects with the
provisions of the Contract. The contract amount is THB 300,827,860 {Three
Hundred Million Eight Hundred Twenty Seven Thousand Eight Hundred Sixty
Baht Only)

4, The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the
Contract Price or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.

4«;3/
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in

accordance with the faws of the Lao People’s Democratic Republic .on the day, month
and vear ind:cated v

For the Civil chkfé@mﬁ‘éﬁte .

iy z"ji

AP A Dr Keerati THANA 53 LT, 2HE)
Director General . Authorized Rep acentative.
Department of Public Works and Thaiwat Engineering Co., Ltd.

Transport - Vientiane Capital

Witnessdi
Signature /

Signature
Name: . Name: Mr, Yongyct SAKSUTCHARIT
Position: Director of Planning and Position: Project Manager

Investment, Vientiane Capital
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LAC PEOPLE’S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prasperity

281" -k

Vientiane Capital
Department of Public Works and Transport Notvw WAOPWTNVT
VYientiane Capatal ciate
A '1 J&N 'gﬁﬁ

Letter of Acceptance

To:  Thaiwat Engineering Co., Lid.
114/3 Mog 7, Udonthani — Nongkhai Road, Tambon Nengbusa, Amphur Muang,
Udonthani Province 41000, Thailand

Re:  The Vientiane Urban Road Improvement Project (Phase 1)
Subject:  Letter of Acceptance
Dear Sirs,

This is to notify you that your Bid dated November 23", 2015 for civil works construction
Vientiane Urban Road Improvement Project Phase 1; is accepted the Contract Amount of the sum
of 300,827,860 THB (Threée Hundred Million Eigﬁt Hundred Twenty Seven Thousand Eight
‘Hundred Sixty Baht), as ¢corrected and modified in accordance with the Instructions o Bidders,
and taking into account the discount offered together with the Minute of Negotiation dated
November 27%, 2013 is hereby accepted by this Agency.

You are requested to furnish the Performance Security within 28 days in accordance with
the Conditions of Contract, using for that purpose the Performance Security Form included in
Section 9 (Contract Forms) of the Bidding Document,

As siated in the Insn'uctxons to Bidders, until such time as a formal contract is execoted this

(Mr. Detsongkham THAMMAVONG)
Director General, Department of Public Works and Transport,
Vientiana Capital




LAO PEOPLE’S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Pmpe@/ @ jg -
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Vientiane Capital
Department of Public Works and Transport N vervcnansssamscssersasngas ey, LR
Vientiane Capital, date: ... . 3. L108 201

Notice to Commence

To: Thaiwat Engineering Co., Ltd.
114/3 Moo 7, Udonthani — Nongkhai Road, Tambon Nongbua, Amphur Muang,
Udonthani Province 41000, Thailand

Re: Infrastructure Improvement in Vientiane Capital Project

Sehieet: Notification to Commence

Dear Sirs,

Further to the Letter of Acceptance No. 281, dated 11 january, 2016 ,we hereby
confirm as indicated in the Minute of Negotiation dated November 27%, 2015, that the
Commencement Date for the Works pursuant to Clause § of the Conditions of Contract is
the Date of 28% January 2016 and the Contract will be ended at the Date of 27" January .

2017 (construction period 12 months).

Thereafter, you should proceed with the execution and completion of these Works
and remedying any defects therein with due expedition and without delay. (L

o

Ui .
Y e
Yorfs/faithfully) oS
3 W
f’fﬁﬁwa'a )

MiBefiongkham THAMMAVONG)
Director General, Department of Public Works and Transport,

Vientiane Capital




DEPARTMENT OF PUBLIC WORKS AND TRANSPORT — VIENTIANE CAPITAL
G EN

MINUTE OF CONTRACT NEGOTIATION WITH
Thaiwat Engineering Co., Lid.

25% November 2015
' QUBIECT: Civil Works Construction of The Vientiane Urban Road Improvement Project (Phase 1)
Venue at DPWT ~ VC Meeting Room Starting at 02.00 pm.
PRESENT:

1, Contractor Selection Committee (CSC) .
1.1 Mr. Detsongkham THAMMAVONG  Director General; DPWT ~ Vientlane Capital

1.2 Mr. Kouthong SOMMALA Head of Asla Pacific Division, Department of
International Cooperation, Ministry of Planning and
Investrgent

1.3 Mr. Nouanta HOMPATHGUM Deputy Director General; DPWT — Vientlane Capital

1.4 Mr. Phonesavath KEOPHANTHOUVONG Deputy Director General of Loan and Grant
Division, EFD, Ministry of Finance
1.5 Mr, Viengsamay PASEOUMSOUK  Head of Investigation arwd Monitoring Section -

Vientiane Capital

1.6 Mr. Vilavong VONGPACHANH Assistant Head of Budget Section, Department of
Finance, Vientlane Capital

1.7 Mr. Khambay SITHISAY Head of Road Malntenance Division; DPWT -
Vientlang Capital

1.8 Mr, Thanongsin SEANGPHAVONG  Deputy Head of pPlanning Section, Department of
Planning and Investment, Vientiane Capital

2, For Civit Works Contractor: Thaiwat Engineering Co., Ltd.
2 1 Dr, Keeral THANASRIWANICHCHAI Manager ~ Thaiwat Engineering Co., Lt
2.2 Mr. Yorgyot SAKSUTCHARIT Project Manager — Thaiwat Engineering Co., Lid.

ISSUE:
1. Opening Remarks

The chairman welkomed the representatives of Thaiwat Engineering Co.,, Ltd, and thanks for
accepting invitation In a short notice to the contrack negotiation, then requested Thaiwat to present
the documents.

2. Authorization to Negoliate

Before proceeding with the negotiation, Dr. Keerat! thanked to the CSC for invitation and submitted to
the chalrman, the Power of Attorney, empowering him for contract negotiation with the CSC. The
Chairman confirmed that Dr.Keerati had the authority to negotiate and to sign the contract on behalf
of Thalwat Engineering Co., Ltd.

3, Review of Documentation Submitted with Technical and Financial Proposai

‘Thaiwat Engineering’s Technical and Financial Proposals were reviewed by the CSC's member and the
£S5t comments and recommendations were discussed and agreed as followings.




A. Scope of Work/Terms of Reference

B.

E.

F.

G.

Tmmmw&memwwwm#mmmmmg&mﬁmﬁanm
‘fhaiwatﬂ&atmesmpeofmdcsindudedintbeoffervéﬁberwpectedby‘{hammndmen
asked Thaiwat to prepare accelerated work schedule conforming to the schedule of ASEAN
Meeting, before December 20186,

Thaiwat's representative confirmed that they understand clearly the scope of the work and
that these wiil be respected during contract implementation.

Work Plan/Personnel Schedule/Priced Bill of quantities

Thaiwat had offered work plan, personnel schedule and Priced Bill of Quantities at the total
amount of 300,827,860 THB then the CSC requested Thalwat to revise its bid price and then
requested Thaiwat to revise its work plan to finish major works before ASEAN Meeting.
Thaiwat then confirmed the amount their bid price unchanged because this project is urgent
work. After that, Thaiwat had revised work schedule along with the CSC's requirement, to
finish major works before ASEAN Meeting as requested if the contract agreement signing
occurs before the end of year 2015 and master list approval occurs within 2 weeks after
submission. @

Faciities for the Engineer
® Project Office

vcﬁDMMEipmmmwmmmmammmm
Team on a rental basis to the Contracior.

Retention Money

Ten percent (10%} of the amount due for payment in each of the Interim Payment

Advance Payment

The CSC agreed that Thaiwat Is entitled for advance payment at twenty percent (20%) of
Contract Price.

Price

The price agreed by both sides after negotiation is 300,827,860 THB (THREE HUNDRED
MILLION EIGHT HUNDRED TWENTY SEVEN THOUSAND EIGHT HUNDRED SIXTY BAHT
ONLY)as specified in the initialed Priced Bill of Quantities.

Exemption

The Chairman confirmed that the contractor is exempt from ail taxes and duties which shall

be payable in Lao PDR as per the condition of Loan Agreement.



4. Contract

The draft contract prepared by the CSC was reviews and agreed. The Draft Contract has been
infialed by both parties and is. attached to these minubes. The Initihaled Draft Contract shali be
forwarded to NEDA for their review and concurrence, in accordance with the conditions of the Loan
Agreement, and the Contractor will be invited back to Vientiane to sign the official contract after
receipt of NEDA's concurrence,

5. Other

For the Civil Works Contracips

el .- 22 " )‘\ L] - N v . :
Department of Public Works and Transport - Thaiwat Engineeﬂng (:a., | Febvecns
Vientiane Capital
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LAQ PEOPLE’S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prosperity

Sgﬁmﬂﬁ
MINISTRY OF FINANCE 1355
External Finance Department NoLovenen MOF.EFD

Vientiane, date: 90 NOV 108

Mr. Newin SINSIRI, President

Neighboring Countries Economic

Development Cooperation Agency (NEDA)

123 Sun Towers Building A 14" Fl, Vibhavadi-Rangsit Rd.
Chatuchak, Bangkok 10900 Thaifand

Tel: (66 2) 6177676, Fax: (66 2) 6177684

Subject: Evaluation Reports and draft Contract Agreements for Construction
Works and Consultant for the Vientiane Urban Road Improvement
Project (Phase 1),

Reference to the discussion between Neighboring Countries Economic Development
Cooperation Agency (NEDA) and Department of Public Works and Transport (DPWT) of
Vientiane Capital, in October, regarding the approval of NEDA for Vientiane Capital to
undertake the bidding process for the above project before signing of the Loan Agreement.

DPWT has completed the bidding process on 23 November 2015, and request Ministry of
Finance to send all bidding documents and resuit to NEDA for approval.

In this connection, I am writing to inform you that the bidding procedures for selection of
contractor and consultant have been completed and the selection committee also conducted the
contract negotiation meeting with first ranked contractor and consultant as listed below :

1. Thaiwat Engineering Co., Ltd (Contractor)
2. Team Consulting Engineering Co., Ltd (Consultant)

Therefore, 1 would like to submit the evaluation reports as well as draft contract
Agreements for Construction Works and Consultant for your review and consideration.

I would to take this opportunity once again to express my deep appreciation for your
always kind cooperation and assistance extended to us. We look forward to receiving your
favorable response at your earliest conveninent.

Yours sincerely,

S I AN
ithikenes PHOUMMASACK

-3Director General

23 Singha Road, Saysetthe district, P.O. Box: 46 Vientiane Lso PDR
Tel; (856 213412142, 911611
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Neighbouring Countries Economic Development Cooperation Agency (Public Organization)

No. NEDA $80 /2015 November i , 2015

Mr. Dedsongkham THAMMAVONG

General Director

Department of Public Work and Transport of Vientiane Caphtat
Sathathilath Road, Koa Ngot Village,

Sisatanak District, Vientiane, Lao POR

Subject: Confirmation on Shortlisted Contractor and Consultant

Excellency,

Please kindly refer to the Letter No. 4520/DPT.VT dated November 3, 2015, requesting
for the Approval of short listed Contractors for Civit Work contract and Consultarts for the Construction
Supervision Contract of the Infrastructure Improvement in Vientiane Capital Project as Lao PDR has
been permitted 1o condudt the Advance Procurement of the said project.

In this connection, please Kindly be informed that NEDA has approved and confirmed
the short listed company as following
1. Contractors for avil works 5 Companies
1.1 Owil Enginesring Co, Lid.
1.2 ITALIAN-THAI Development Public Co., Litd.
1.3 Phrasthumrongvit Co., Lid.
1.4 Thaiwat Engineering Co., Ltd.
1.5 Vichitbhan construction Co., Lid.
2. Consuttants for Construction Supervision 3 Companies
2.1 integrated Engineering Consultants Co, Lid. Co,, Lid.
2.2 Macro ConsultantsCo, Ltd,
23 TEAM Consulting Engineering and Management Co, Ltd.

Please kindly be further advised that no additional list of both Contractor and
Consultant is allowed for the procurement of the said project.

Yours sincerely,

sNewin Sinsirt)

President

Satnbrassare hdn A 14801 SERRsmadllDonnelr D Duenbal 1A Tl 2209\ G217 TEYE  Bavs FLEN £477 FE04 bid thiacnas bt st A
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Letter of Bid — Page 1

Letter of Bid

Date: 23 November 2015
L8 No.: ICB No.,
invitation for Bid No 3393/BPT VT

To: Department of Public Works and Transpart (DPWT)
' Vientlane Gapital (VC) | 5,
Sethathirath Road, N

Ban Kaoyot, Mouang Sisattanak,

Wientiane Capital, Lao PDR

We, the undersigned, declare that
{2} We have examined and have no reservations lo the Bidding E)dcun'ients, inciuding
Addenda issued in accordance with Instructions 1o Bidders (ITB) §;

{b) We offer to execute in conformily with the Bidding Documents the following Works:

Contract

*  Rouad improvemnent by overlay asphaltic concrete, road sign, voad marking

and repairing soft spot, including drainage system Improvement at

+ Route No. 4: T4 Road from 4 Junctiolr Thathiuang Traffic Light to
Triangle Traffic Light Phonetanh Village with 3,200 meter length and
14.50 meter width

e Route No. 2: T4 Road from T4 Road from Triangle Traffic Light
Phonetanh Village to Mookyiew Restaurant with 2,300 meter length and

) 14.50 meter width .

% s Route No. 3: From Triangle of 23 Singha Road to Triangle Traffic Light

Dongphalane Village with 1,620 meter length and 11.40 meter width
+ Route No. 4 From Thathiuang Circle to Bridge at Houkure Village with
1,830 meter length and 13.00 meter width

o {¢} The total price of our Bid, excluding any discounts offered in item (d) below is:
,%a-s) THE. ... .‘369327 hree hundred million eight hundred fwenty seven thousand

aight hundred and sgggg bhaht only }
“The discounts offered and the methodolegy for their application are: NONE
{&) Our bid shall be valld for a period of 180 days from the date fixed for the bid submrssm

deadiine I accordance with the Bidding Documents, and it shall remain bi
and may be accepted at any time before the expiration of that period;

Ct) our bid is accepted, we commit to oblain a performance securily in ag : < e
%«‘1‘] _ ing Documents; .
. 2§

/ MBENS B Rl
| \% _yzeuﬂnwrhan Road Improvement Project (Phase 1) \»"\,W/




Letter of Bid Pagel

(g) Our firm, inciuding any subcontractors or suppliers for any part of the Confract, have
nationaliies from eligible countries : Nationallty ; THAI

{h) We, Inciuding any subcontractors or suppiiers for any part of the contract, do not have
ary confiict of interest in actordance with ITB 4.3;

{i} We are not participating, as a Bidder or as a subcontractor, in more than one bid in this
bidding process in accordance with ITB 4.3, other than affernative offers submitted In
accordance with ITB 13;

() Qur firm, its offifiates or subsidiaries, including any Subcontractors or Suppliers for any

part of the contract, has not been declared ineligible by Employer, under the Employers

, country jaws or official reguiations or by 2n act of compiiance with a decision of the United

3 Nations Security Council;
i 1

(k)
]

( We wish to apply for Domestic Preference in accordance with ITB 33.1, the appropriate
vi evidence required under Sub-clause 1.43 of Section 3 is attached. If our bid is acceptad,
wé

2 .i\
We are nota govemmenn\;wrsqd entity

we commit to obtain & domestic preference securiy in sccordance with the Bid
Documents”, -

{(m) We have paid, or wil pay the following commissions, gratuities, or fees with respect fo the
bidding process or execution of the Contract: HONE

{n) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding confract between us, until 2 formal
coniract is prepared and executed; and

{o) We understand that you are not bound to accept the lowest evaluated bid or any other bid
that you may receive,

.j Name Mrs. Somchit Thanasriwanitchai
in the capacity of Managing Director

Slgned

Date: 23 November 20018

Vientine Urbam Road Improvement Project (Phase 1)
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Bill of Quantites - N .
Section G
SUMMARY BILL
Amount
BILL NO. Description
THE
100  |General Provision 8,700,000.00
T4 Road from 4 Junction Thathluang Traffic Light to Trangle
200 {rraffic Light Phonetanh Village 108,131,520.00
{T4 Road from Triangle Traffic Light Phonetanh Village to

300 Mookview Restaurant 131,889,080.00

Road from Triangle of 23 Singha Road to*Triangle Traffic Light |
| %P Ipengphalane Village s | 13,385980.00

.
500 |[Road from Thathluang Cirdle to Bridge at Hst:kurg Village 38,720,820.00
TOTAL COST 300,827,860.00

~ n i e 5 :
M‘-’“} :
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» Bill of Quantites - Page 1

Section B
Bill 100 - General Provision
Item Description nit Rate Amount
ptio u Quantity (THE) (THE)
101 Insurance of the Works and Third party LS. 1 1,050,000.00 | 1,050,000.00
102 |Traffic Management During Constuction LS. 1 1,900,000.00 | 1,900,000.00
103 |Facilities for Engineering LS. 1 5,100,000.00 | 5,100,000.00
104 iContractor’s Establishments Maintainnance | - LS. 1 200,000.00 200,000.00
Environmental
105 |Permanent and Temporary Project Board LS. i 450,000.00 450,000.00
TOTAL 8,700,000.00

] Name of Tenderer,

JVientiane Urban Road Improvement Project (Phase 1) | e



Section C

Bill of Quantites - Page 2.

Biil 200 -T4 Road from 4 Junction Thathluang Traffic Light to Triangle Traffic Light Phonetanh Village

. . o Rate Amount
Item Description Unit | Quantity (THB) (THE)
3 Distance 3.200 Km.
201 {Site clearing Sa.m. | 74,333.00 10.00 743,330.00°
202 |Cleaning Road Sa.m. | 63,000.00 10.00 530,000.00
3 203 |Remove and Relocate Stree light No. 130.00 | 25,000.00 | 3,250,000.00
204 [Rernove Concrete Sidewalk Sq.m. 2,250.00 100.00 225,000.00
. 205 Remove and Relocate Water Supply L.S. 1.00 500,000.00 500,000.00
1 206 ;es*;’;;e and Relocate Commucation LS. 1.00 | 1,000,000.00 |  1,000,000.00
207 [Remove and Relocate Electric post LS. 1.00 | 1,000,000.00 1,000,000.00
208 [Remaove Concrete slab 5qg.m. 5,000.00 100.00 500,000,060
208 Remoye handrail and Rﬁuinstaii ! nm [+, 1,500.00 2,100.00 3,150,060.00
g‘{ 210 mﬂ and Disposal of Unsuitable .| cum, | 5,600.00 106,00 560,000.00
d 211 {Embankment from Borrow Materials Cu.m. 5,600.00 360,00 2,184,000.00
212 1Soft Spot Excavation and Disposal Cum, | 7,560.00 100.00 756,000.00
213 iSub-Base Cuam, 3,780.00 610,00 2,305,800.00 |
214 Bace-Course Cum. 3,780,00 -1,550.00 5,859,000.00
.. 215 [Cement Bag 4% by weight Bag 6,653.00 260.00 1,729,780.00
j 216 _|Prime Coat with MC 70 Sqam. | 12,000.00 55.00 660,000.00
-4 {217 Tack Coat with CRS 2 Sq.m. | 36,000.00 30.00 |  1,080,000.00
o 1218 [Asphaltic Concrate Leveling Ton 2,645.00 3,500.00 9,257,500.00
] 219 |Asphaltic Concrete Wearing Course Ton 6,000.00 3,500.00 | 21,000,000.00
<4 220 |Lean Concrete 10Mpa for Sidewalk Cu.m. 840.00 3,400.00 2,176,000.00
Provide Precast concrete Block paver type Sa.m. 7,360.00 990.00 7,286,400.00 |
8 for Skiewalk
Sand Bedding for Sidewaik Cu.m. 761.00 390.00 - 286,790.060
gfgf;: Border curb with Cocrete linm | 3,680.00 50000 | 1,840,000.00 |
Concrete. curb and Channel linam 3,680.00 950.00 3,496,000.00
Re. Pipe 1000 mm Dia. in.m 2,800.00 7,.500.00 21;%0,&09.-00
Re. Pipe 1000 mm Dia. With Sheet File linan 400.00 9.000.00 3,600,000.00
Manhole for Rc. Pipe 1000mm Dia. With -
concrete Cover No. 128.00 44,000.00 5,532,900.06
Catch Basin and Cover No. 128.00 15,000.00 2,432,000.00
General Surfaces (Thermo Plastic) Sg.m. 3,565,00 440,00 1,568,600.00
Provide Curb Stone Markings { White, _
230 Biack, Yellow and Red) wth Cold Paint Sq.m. 6,417.00 340,00 2,181,780.00
. |SigNs, various shapes (induding triangular
231 and octagonal); 700 mm overall size No. 40.00 2,900.00 116,000.00
232 Mountmg Post for Road Signs (Singie Sign)]  No. 40.00
TOTAL

: Nan;e of Tenderer

Th
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Bill of Quantites - Page 3

Section D
Bill 300 - T4 Road from Triangle Traffic Light Phonetanh Village to Mookview Restaurant

_ . Rate Amount
Item Description Unit | Quantity (THE) (THE)
Distance 2,893 K.
301 Site clearing - Sa.um. | 65,093.00 10,001 . 650,930.00
302 jCleaning Road Sg.m. | 52,435.00 10.00 524,360.00
303 iRemove and Relocate Siree light No. 118.00 25,000.00 2,950,000.00
304 _|Remove and Relocate water Supply LS. 1.00 | 1,000,000.00 1,000,000.00
305 ip‘eml ove and Relocate Commucation LS. 1.00| 1,000,000.00|  1,000,000.00
306 {Remove and Relocate Flectric post L5, 100 | 1,000000.00 1,000,000.00
307 |Remove Concrete slab Sa.m, 2,000.00 100.00 200,000.00
308 Remove handrail and Re-install L fin.m 500.00 2,100.80 1,050,000.00
300 Mmm "a;;"“ and Dispasal of Unsuitable cum. |“~9,872.00 100,00 997,200.00
310 iEmbankment form Borrow Materials Cu.m. 9,972.00 390.00 3,889,080.00
311 iSoft Spot Excavation and Disposal Cum. | 5,293.00 100.00 629,300.00
312 iSub-Base Cu.m. 3,146.50 £10.00 1,919,’365.{30
313 iBase-Course Cu,m. 3,1486.50 1,550.00 4,877,075.00
314 {Cement Bag 4% by weight Bag 5,538.00 - 260.00 1,439,880.00
215 |Prime Cogt with MC 70 Sa.m. | 10,900.00 55.00 599,500.00
216 |Tack CoatwithCRS 2 Sa.m. | 32,600.00 30.00 878,000,00
317 [Asphaltic Concrete Leveling Ton 1,374.00 3,500.00 4,809,000.00
318 |Asphaltic Concrete Wearing Course Ton 5,200.00 3,500.00 18,200,000.00
319 |Lean Concrete 10Mpa for Sidewaik Cum. | 1,158.00 340000}  3,937,200.00
: Provide Precast concrete Block paver type |
320 B for Sidewalk 3} Sq.m. | 14,465.00 980,00 14,320,350.00
41 321 |Sand Bedding for Sidewalk u.m, 1,447.00 390.00 564,330.00
Bada‘:“""’f;”: Bordes curb with Cocrete tnam | 7,233.00 500.00 | 3,616,500.00
3 {Concrete curb and Channel lin.m 7.233.00 950,00 6,871,350.00
324 {Rc. Pipe~1000 mm Dia, lin.m 4,986.00 7,500.00 | 37,395,000.00
325 |Rc, Pipe 1000 mm Dia. With Sheet Pile lin.m 800,00 9.000.00 7,200,000.00
1Manhole for Rc. Pipe 1000mm Dia. With )
326 concrets Cover No. 116.00 44,000.00 5,104,000.00
327 |Catch Basin and Cover No. 116.00 19,000.00 220400000
8.00 Tapered Steel Pole and Single
328 Bracker Street lighﬂng No. 30.00 59,000.00 1,770,000.00
329 {General Surfaces (Thermo Plastic) Sa.m. 1,808.00 440.00 795,960.00
Provide Curb Stone Markings ( White, ‘ ‘
330 Black, Yellow and Red) with Cold Paint Sq.m. 3,255.00 340.00 | 1,106,700.00
Signs, various shapes (induding triangular
3 o octagonal); 700 mm overall size No. 50.00 Wi ¥ 145,000.00
332 {Mounting Post for Road Signs (Single Sign)|  No. 50.00 )4 145,000.00
W ~__TOTAL k. 131,889,080.00
Name of Tenderer, )i L, %}4 g J &%&9 ﬁ




Bill of Quantites - Page 4

Section E
Bill 400 - Road from Triangle of 23 Singha Road to Triangle Traffic Light Dongphalane Vitlage

. . . Rate Amount
Jtem Description Unit | Quantity (THB) (THE)
Distance 1.621 Km.
401 {Cleaning Road Sauan., | 23,107.00 10.00 231,070.00
402 |Tack Coat with CRS 2 Sq.m, | 23,107.00 30.00 £93,210.00 .
403 _jAsphaltic Congete Leveling Ton 800.00 3,500.00 2,800,000.00
404 |Asphaliic Concrete Wearing Course Ton 2,440.00 3,500.00 8,540,000.00
405 |General Surfaces (Thermo Plastic) Sa.m. 1,014.00 440,00 446,160.00
406 |Provide Curb Stone Markings ( White, Sqm. | 1,731.00 340.00 588,540.00
Signs, various shapes (induding triengular

407 | nd octagonal); 600 mm overall size No. 15.00 . 2,900.00 . 43,500.00
408 [Mounting Post for Road Signs (Single Sign)|  Na. 15.00 2,800.00 43,500.00

*TOTAL s _ 13,385,980.00

e -
: . ¥
Name of Tenderer
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Bill of Quantifes - Page 5

Section F
Bill 500 - Road from Thathluang Cirde to Bridge at Houkure Village

Item Description unit | Quantity | TR oy
Distance 1.828 Km,
Cleaning Road Sa.m. | 29,705.00 10.00 297,050.00
Remove and Relocate Stree Jight No. 18.00 25,000.00 450,000.00
- |Remove Concrete Sidewalk Sgm..| 1,073.00{  100.00 107,300.00
Remove and Relocate water Supply LS. 1.00 750,000.00 750,000.00
i’g‘;ﬁ?ﬁm and Disposal of Unsutable | o\ 1) 1 4 75 00 100.00 178,800.00
Embankment form Borrow Materials Cu.m. 1,788.00 390.00 697,320.00
Soft Spot Excavation and Disposal Cu.m. 3,565.00 100,00 356,500.00
iSub-Base Cum, 1,782.50 610.00 1,087,325.00
Base-Course ’ Cum. |, 1,782.50 1,550.00 2,762,875.00
Cement Bag 4% by welght Bag | 3,137.00 260.00 815,620.00
Prime Coat with MC 70 Yoot Sa.m. | 6,250.00 55.00 343,750.00
{Tack Coat with CRS 2 ' - Sa.m. | 18,750.00 30.00 562,500.00
1 fﬁsmaitic Concrete Leveling Ton 1,785.00 3,500.00 6,247,500.00
 Asphaitic Concrete Wearing Course Ton 3,150.00 3,500:00 | 11,025,000.00
Lean Concrete 10Mpa for Sidewalk Cu.m. 214.50 3,400.00 729,300.00
Provide Precast concrete Block paver type
B for Sidewalk Sq.m. | 2,682.00 990.00 2,655,180.00
Sand Bedding for Sidewalk Cu.m. 276.60 380.00 108,810.00
Concrete Border curb with Cocrete _
| Backings fin.m 715.00 500.00 357,500.00
9 _IConcrete curb and Channel lin.m 715.00 950.00 £79,250.00
Re. Pipe 1000 mm Dia. o} linm 715.00 7:500,0¢ 2:362,500.00
Re. Pipe 1000 mim Dia. With Sheet Pile fin.m - 9,000.00 -
Manhole for Re. Pipe 1000mm Dia. With -
cotierete Cover No. .24.00 44,000.00 1,056,000.00
1Catch Basin and Cover No, 24.00 19.0600.00 456,000.00
General Surfaces (Thermo Plastic) Sa.m. 1,143.00 440,00 502,920.00
Provide Curb Stone Markings ( White, )
Black, Yellow and Red) with Cold Paint Sgm. | 3,073.00 340.00 1,044,820.00
Provide' Road Signs ( VUISP-RDS-05 )
Signs, varicus shapes (induding triangular
and octagonal); 700 mm overall size Ne. 15_'0_6 2,900.00 43,500.00
Mounting Post for Road Signs (Single Sign)| Na. 15,00 2,900.00 43,500.00
TOTAL 38,720,820.00

Name of Tenderer,

Vientane Urban Road Tmnrnvement Pealect {Phacs 1Y
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SECTION 7 - Particular Conditions of Contract Page 7-1

SECTION 7 — PARTICULAR CONDITIONS OF CONTRACT

The following Particular Conditions of Contract (PCC) shall supp!eme.nt the General
Conditions of Contract (GCC). Whenever there is a confisct the provisions herein shall
prevail over those in the GCC,

Part A - Contract Data

NOTE: The bidder shall atfach to his bid a signed copy of Section 7 Part A - Contract
Data to indicate concurrence.

Conditions | Ref. GCC Data
Employer’s name and 1.1.22& Vientiane Capital, Depariment of Public
address 1.3 Works and Transport (VC-DPWT)

Sethathirath Road, Ban Kaoyof,
Sisattanak District, Vientiane, Lao PDR
Tel: (856-21) 252 691

Engineer's name and address 1.1.24 & At the time of issue of bid docurnents the
1.3 Enginesr has not been appointed. His

name and address will be advised pnor o
execufion of the confract,

Bank's name 1.1.2.11 NEDA, Thailand

Borrower's name 1.4.2.12 Government of Lac PDR

Time for Completion 1.4.3.3 365 days {12 months)

Dafects Notification Perlod 1.1.3.7 365 days

Sections 1.1.5.8 Not applicable

Elactronic transmission 1.3 Not applicable

systams

Governing Law 1.4 Lao PDR

Ruling language 1.4 English

Language for 1.4 English

communications

Time for access to the Site 2.1 7 days after Commencement Date

Engineer's Duties and 3.1{bXH Variations resulting in an increase of the

Authority : Accepted Gonfract Amount In excess of

0.1% shall require approval of the
Employsr. The fotal of ali such variations
shall not exceed 1% of the Accented
Contract Amount.

Parformance Security The Performance Security will be in the
form of an unconditional bank guarantee in
the amount of 10% of the Accepled
Contrast Amount.

The Performance Security shall be
denominated in the types and proportions
of the currencies in which the coritract is
payable,

Vientiane YUrhan Road Improvemeant Prledt fPhass 1) ' A VL
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SECTION 7 — Particular Conditions of Contract

Page 7-2

Cost; Table(s) of Adjusiiment
Data

Normal working hours 6.5 06.00 to 12.00hrs and 13.00 to 17.00hrs

‘Delay damages for the Works 8.7 & 0.01% per day, in the currencies and
14.15(b) proportions in which the Contract Price is

payable.

Maximum amount of defay 8.7 10% of the fina] Contract Price.

damages ; ‘

Frovigional Sums 13.5(b}i) N/A

Adjustments for Changes in 13.8 NIA

Total Advance Payment 14.2

10% of the Accepied Coniract Amount in
the currencies and proportions in which
the Contract Price is payable.

plus 8% of the Accepied Contract Arolint
upon adequate mobilisation of the list of
Contractor's equipment agreed during
negotiations.

Start of Repaymant of 14.2(a)
Advance Payment

When all certified interim payments
(excluding advance paymeni{s) and
ratention) exceed 30% of the Accepted
Contract Amount

Rapayment amortization of 14.2{b)
Advance Payment

25% of the amount of all subsequent
Interim Payment Certificates (excluding
retention and other such deductions) in the
currencies and proportions in which the
advance payment was made, always
provided that the advance payment shall
be completely repald prior to the fime
when 80% of the Accepied Contract
Amount has been certified for payment
and/or before the issue of the Taking Over
Certificate whichever is the earlier.

Percentage of Retention 14.Hq) 10%

Limit of Retention Monay 14.1{q) 5% of the Accepled Confract Amount

Plant and Materials 14.5() The amount ¢redited to the Contractor for
materials and Plant brought to Site for
incorporation in the Permanent Works
shall be 75% of the reasonable cost, as
determined by the Engineer.

Minimum Amount of lnterim 14.8 4% of the Accepted Confract Amount.

Payment Certificates

Rate of Interest on Unpaid 14.8 0.02% per day for THB

Sums Other currencies, rate of commercial
interest for dally horrowing in the country
of the currency plus 2% per annum.

Currency/Currencies of 14.45 As per table “Schedule of Payment

Payment Currencies” in Volume  Section 4

Schedules.
Base Cur_rency i§ Thai Baht.

Vientiane Urban Road Improvement Project (Phase 1)
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SECTION 7 — Particular Conditions of Contract

Page 7-3

Maximum total liability of the 17.6
Gontractor to the Employer

The product of 1.15 times the Accepted
Contract Amount

Peoriods for submission of 18.1 {a) the first working day after the
insurance: Commencement Date;
{a)avidence of insurance {) as soon as practical after the
vt rgspective insurances have been faken out
(bjrelevant policies but in any case prior to the start of work an
Site
Maximum amount of 18.2{d) N/A
deductibles for
insurance of the Employer's
risks
Minimum amount of third 18.3 THB 15,000,000 on any of an unlimited
party number of occasions.
insurance

Date by which the DAB shall 20.2
be appointed

28 days afler the Commencement

The DAB shall be comprisad 20.2 A DAB of three Members
of

List of potential DB sole 202 Nong

members

Appolntment {if not agreed) 20.3

to be made by

The Chairman for the time being of the
Lao Adjudication Board.

Vientiana Lirthan Rasad Imnmuamant Braiset Dhaen 43
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SECTION 7 — Particular Conditions of Contract - Page 7-4

Part B - Specific Provisions

Table of Clauses

1. General Provisions 7
1.4 Definitions 7
1.5 Priotity of Contragt Documents 7-7
1.8 Cara and Supply of Documents 7-7
112 Detalls to be Confidential ' 7-7
116 Foreign Investment Management Committee 7-8
117 Trees, ete | 7-8
118 Right Hand Drive Vehicles | | 7-8
2 The Employer : 7.8
2.4 Employer's Financial Arrangements 7-8
2.6 Security Services ‘ 7-8
3. The Engineer 7.8
31 Engineer's Duties and Authority 7-8
3.3 Instructions in Whiting -8
3.6 Management Meatings 7-9
4. The Coniractor 7-10
4.1 Contractor's General Obligations 7-10
4.2 Parformance Security 7-11
41G  Site Data 7-11
418  Protection of the Environment 7-11
4.26  Liaison with Authorities 712
5. Nominated Subcontractors 712
5.3 Payment {0 Nominated Subcontractor's 7-12
8. Staff and Labour 7-12
6.1 Engagement of Staff and Labour : 7-12
8.2 Rates of Wages and Conditions of Labour 712
6.4 Labour Laws L
8.5 Facilitites for Staff and Labour 713
6.7 Health and Safely 13
613  Supply of Foodstuffs 7-13
6.15  Measures against Insert and Pest Nuisance ' 7-13
6,19  Funeral Arrangements 7-14
8.22 Employment Records of Workers 7-14
623  ldentification Control 7-14

7-14

6.24 Costs, elc

Vientiane Urban Road Improvement Project (Phase 1) ZA// '
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SECTION 7 — Particular Conditions of Contract

Page 7-5

7.1
7.7

8.1
8.13
10.
10.2
12,
121
12.3
13,
13.3
13.4
3.8
13.9
13.10
13.11
13.12
13.13
13.14
13.15
14.
14.1
14.2
14.3
14.4
14.5
14.6
4.7
14.8
14.9
14.15
14.186
15,
15.2
154

168

Table of Clauses {cont'd)

Plant, Materials and Workmanship
Manner of Execution

Ownership of Plant and Materials
Commancement, Delays and Suspension
Commencement of Works
interference or Frustration
Employer's Taking Over

Taking Over Parls of the Works
Measurement and Evaluation
Works 1o be Measured

Evaluation

Variations and Adjustments
Variation Procedurs

Payment in Applicable Currencies
Adjustments for Changas in Cost
Price Adjustment

Other Changes irs Cost

Adjustment Formulae

Sources of Indices

Base, Current and Provisional Indices
Adjustment after Completion
Weighings

Contract Price and Payment

The Contract Price

Advance Payment

Applicsiion for Interim Payment Ceriificales
Schedule of Payments

Plant and Materials intended for the Works
Issue of inferim Payment Certificates
Payment

Delayed Payment

Payment of Retention

Currencies of Payment

Erwironmental Damage
Termination by Employer
Termination by Employer
Payment affer Termination

Corrupt or Fraudulent Practices

7-14
7-14
715
7418
7-15
7-15
715
7-15
716
7-16
7-16
7-16
7-16
7-16
7416
7-16
7-18
7-16
7-16
7-16
716
7-16
7-16
7-16
7-17
717
7-18
7-18
7-19
7-19
7-20
7-20
7-20
7-20
7-20
7-20
7-21

7-21

Vigritiane Urban Road Imporovement Prolect (Phase 1}




SECTION 7 — Particular Conditions of Contract Page 7-6

Table of Clauses (cont'd)

18. Suspansion and Termination by the Contractor 721
16.1  Contractor's Entitlement fo Suspend Work 7-21
g 18.4  Payment on Termination ' 7-21
i 17.  Risk and Responsibility ' 7-22
17.3  Employer's Risks 722
j 18.  Insurance 7.22
18.2  Insurance for Works and Contractor's Equipment T2
18.3  Insurance against Injury to Persons and Damage to Properly (3rd Parly insurance) 7-23
20, Ciaim, Disputes and Arbitration 7-23
j 206  Arbitrgtion 7-23
~ N s
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SECTION 7 — Partictlar Conditions of Contract Page 7-7

Part B - Specific Provisions

1. General Provisions

1.1 Definitions Insert following subparagraph 1.1.1.8 of Sub-Clause 1.1

The word 'Tender' Is synonymous with 'Bid', and the
words "Appendix to Tender' with '‘Appendix to Bid', and
words 'tender documentis’ with 'bidding documents’,

Substitute text of sub-paragraph 1.1.2.4 of Sub-Clause 1.1 by:

The Enginger, named in the Contract Data, is an
independent firm of international consulting engineers
appointed by the Employer to act as the Engineer for the
purposes of the Contract or any other competent persen
appointed by the Employer, and notified to the
Contractor, to act as the Engineer.

Add the following to the end of sub-paragraph 1.1.2.6 of Sub-
Clause 1.1: -

The Engineer's Representative is the person nominated
as such by the Engineer, subject fo the approval of the
Employer.

insert following subparagraph 1.1.2.12 of Sub-Clause 1.1:

1.1.2.13 "Service Provider” means a person or entity
approved o provide the HIV Awareness and
Prevention Program.

1.1.2.14 "the HIV Pravention Program” means a HIV
prevention program that will use the Toolkils
for HIVIAIDS prevention among construction
workers developed by ADBIUNDP in 2001,
namely the Toolkit for HIV prevention among
mobile populations in the Greater Mekong

Sub-region {Part Two).
1.5 Priority of The priority of the documents forming the Contract shalt be the
Contract order set out in the Contract Agreement.
Documents
1.8 Care and Substitule in the fourth paragraph the words “etror of defect” by
Supply of "ambiguity, error, emission, fault or defect”. The Engineer should
Bocumoents promptly be informed of any such ambiguity, error, omission, fault

or defect,

1.42 Details to be Add to end of Sub-Clause 1.12;

Confidential The Contractor shall treat the details of the Contract as
private and confidential, save ingofar as may be
necessary for the purposes thereof. The Contractor shail
not publish, permit fo be published, or disclose any
particulars of the Works in any trade or technical paper or
elsewhere without the prior consent of the Employer.

Vienfiane Lirhan Raad Imtnravamant Benlnst (Phacs 13 N o




SECTION 7 — Parficular Conditions of Contract Page 7-8

1.18 Foreign insert the following Sub-Clause:
Investment
Manatgn;m;:mt On contract award, the prospective successful bidder
Committe shall register with the Foreign Investment Management
Committee in Vientiane, and shall comply with Law No.
01/NA of 1894 and all the rules and regulations of the
3 Commitiee, :
1.17 Trees, eic insert the following Sub-Clause:
g Al materials, including frees, above or below the surface
: of the Site, shall be deemed to be the absolute property
of the Employer, and the Contractor shall have no right to
use or dispose of such materials without permission in
writing from the Engineer.
1.18 Right Hand insert the following Sub-Clauge;

Brive Vehicles The Employer shall arrange permission for the Contractor

to bring right-hand drive vehicles and equipment to the
Site at the start of the Works, to use them only on the
Site during the execution of the Works, and to take them
framm Lao PDR on completion of the Works. The
Confrastor is encouraged to ulilise Ilefthand drive
vehicles on the Sie o the extent practicable and

reasonable.
2. The Employer
3 2.4 Employers Insert at the end of Sub-Clause 2.4:
4 Financiai . .
In the event RTG suspends the loan or credit for which
Arrangements part of the payments to the Contracior are being made

the Employer shail nolify the Contractor, with copy to the
Engineer, of such suspension within 7 days of the
Borrower having received the suspension notice from the
RTG, provided (i) that the Employer shall state in such
§ notification whether sufficient funds in appropriate
" currencies are expecied to be avdilable to the Employer
to continug making payments to the Confractor beyond a
E date 56 days alfter the dale of RTG's notification of the
4 suspension, and {if) that, if such funds are notf expected
’ : to be available, the Employer shall immediately instruct
the Engineer fo insiruct the Contractor to suspend the
progress of the Works pursuant to Sub-Clause 8.8.

2.6 Security insert additional Sub-Clause:

Services Without Emiling the Confractor's obligations under Sub-
Clause 4.22, the Employer shall provide or arrange for
the provision of such security forces as are necessary to
ensure that the Contractor can freely take possession of
the Slte and at all imes catry out the Works without let or
hindrance and with no risk fo the personal safely of the
Contractor's and Engineer's staff and labour and thelr
families while moving on, to, or from the Site,

<

; i
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SECTION 7 — Particular Conditions of Contract

3. The Engineer

3.1 Engineer's
Dutles and
Authority

Add the following additional provisions after item (d) fo the sixth
paragraph of the Sub-Clause 3.1

in addition the Engineer shall alsoc obtain the specific approval of
the Employer before taking any of the following actions:

{e) delegating duties and authorities vested in him to
the Engineer's Representative under Sub-Clause
3.2, or revoking such delegation;

6 approving subletling of any part of the Works
under Sub-Clause 4.4;

{a} certifying additional copst determined under
Clause 12;

thy ordering suspension of the Works under Sub-
Clause 8.8 except in an emergency situation in
which case the Englneer shall have the authority
fo suspend the Works bul shall nofify the
Employer of the sifuation at the sarllest possible

time.

{i) giving notice fo commence the Works under Sub-
Clause 8.1

i) determining an extension of time or acceleration
under Sub-Clause 8.4;

{k) fixing rates or prices under Sub-Clause 12.3. .

{H determining an extension of time andfor the value
of the Contracior's claims under Sub-Clause
13.7.

(m} issuinig a valuation on termination under Sub-
Clause 15.3.

Nobwithstanding the obligation, as set ocuf above, fo
oblain the approval of the Emplover, i, in the opinjon of
the Engineer, an emergency occurs affecting the safely
of life or of the Works or of adjoining properly, the
Enginser may, without relisving the Contractor of any of
his duties and responsibilities under the Contract, instruct
the Coniractor to execute all such work or fo do all such
things as may, in the opinion of the Enginegr, be
necessary to abate or reduce the risk. The Confractor
shall forthwith comply, despile the absence of approval of
the Employer, with any such instruction of the Engineer.
The Engineer shall delermine an addition to the Caniract
Price, in respect of such instruction, in accordance with
Cisuse 13 and shall nofify the Conlractor accordingly,
with a copy lo the Employer.

3.3 Imstructions in  The words “instruction” and "direstion” and their derivaiives shall
Witing he deemead to be synonymaus. '

3.6 Management Insert the following Sub-Clause:

Meetings The Engineer's Reprasentative, VC-DPWT Project Manager or
the Contractor's Representative rmay call a management meeting

Y
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at which the presence of the others is required to review the
progress with reference to the agresd programme and
arrangements  for the on-going work. The Engineer's
Representative shall record the business of management
meetings and supply copies to the other parties. in the record,
responsibilities for any actions to be taken shail be in accordance
with the Contract.

4, The Contractor

41 Contractor's Insert following the second paragraph of Sub-Clause 4.1:

gﬁﬁgggans Such Plant, supplies, materials or Contractor's Equipment
shall be transported by carders from Thailand, unless
exempied by the Engineer in wriling, on the basis of
potential excessive casts or delays.

Surety, insurance and banking services shall be provided
by insurers and bankers from such eligible source
countries,

Goods of foreign origin shall not be purchased from
sources within Lao PDR which are privileged to import
such goods without payment of import fax. For all
imported goods the Contractor shall keep complete
records of the quantity, value, date and place of import,
date of defivery o Site, and the official certification that
import tax has been paid,

Insert at the beginning of sub-paragraph (b} of Sub-Clause 4.1:

the Contraglor shall prepare detailed construction
drawings and bar-bending scheduies for all the new or
extended structures included in the Permanent Works,
and shall submit his calculations and drawings and
schedules to the Engineer for approval at lsast 28 days
before he proposes fo commence the relevant works.
The Contractor shall modify the designs and drawings as
may be required by the Engineer, or to suit conditions at
individual structure locations, at his own cost.

Substitute sub-paragraph {d} of Sub-Clause 4.1 by:

the Contracior shall submit to the Engineer the “as-built”
drawings, other documents and manuals in accordance
with the Specifications in sufficient detaii as required by
the Engineer.

All as-built drawings shall be produced by CADD using a
commercially available program approved by the
Engineer.

Within 28 days of the date of issue of any Taking-Over
Certificate, the Contractor shall submit to the Engineer
one reproducible copy and one computer diskette (or CD)
of the as-built drawings for that part of the Works fo which
the Taking-Over Ceriificate applies. H the Contractor fails
to submit “as-built” drawings within the stipulated period,
the Employer shail be entitled to deduct any additional
supervision or other costs he incurs as a result from
payments due to the Contractor. .

\
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4.2 Performance Substitute second sentence of second paragraph of Sub-Clause
Securlty 4.2 by:

The Performance Security shall be In a form of a bank
guarantee, issued either by either (a) by a bank located In
the

Lac PDR or a foreign bank through a correspondent bank
located in the Lao PDR, or (b} diracliy by a Thai bank
acceplable o the Emplover. (see Seclion & Contract
Forms),

insert following the third paragraph of Sub-Clause 4.2,

Without fimitation to the provisions of the rest of this Sub-
Clause, whenever the Engineer defermines an addition to
the Confract Price as a result of a change in cost andfor
legistation or as a rasult of a Variation amounting to more
than 256 percent of the portion of the Contract Price
payable in a specific currency, the Confractor, at the
Enginser's request, shall promptly increase the value of
the Performance Security in fhat currency by an equal
percentage. :

Delete the sixth paragraph of Sub-Clause 4.2 and substitute:

The performance securily shall be valid until the date the
Enginesr and the Coniractor agree on the Final
Statement, or the date of the Performance Cerlificate, or
until such date as any ambitration proceedings instiuted
under the Contract are resolved and seitied, whichever is
the later. Claims may be made against the performance
security at any time during its period of validity. The -
performance security shall be retumed to the Contraclor
within 24 days of the expiry of iis period of validity,

4.10 Site Data insert following the first paragraph of Sub-Clause 4.10:

Data made available by the Employer in accordance with
the preceding paragraph shall be deemed to include data
listed elsewhere In the contract as open for inspection at
the address stipulated in the Contract.

4.18 Protectionof  Add to end of Sub-Clause 4.18:

the

Environment The Contractor shall carry out all mitigation and
moenitoring measures in accordance with PS22 of Section
5B Pardicular Specifications and shall prepare a site
specific Construction Environmental Management Plan
{CEMP) for the applicable Section of the Project road.
The CEMP will be (i} based on the mitigation and
monitoring measures and other recommendations
specified in  the Projects Initial  Envirenmental
Examination's (IEE's), Environmsntal Monitoring Plan
{EMP); {il) follow the reguirements under VC-DPWT and
ADB environmental policies; and {jii} be submiffed VC-
DPWT for approval,

4.26 Lialson with insert the following Sub-Clause:
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Authorities The Contractor shall laise closely with the provincial

authorities, military, police, and all other offivials as
appropriate regarding thelr requirtemeants in the control of
labour, security, fravel permits, efe, and shall provide all
information which may be required by such officials in the
execution of their duties,

5. Nominated Subcontractors

53 Paymentto Add to end of Sub-Clause 5.3
ggggﬁ;f:ctors The Contractor shall be entitled to be reimbursed by the

Employer for any payments made under an approved
sub-contract made for the purpose of Sub-Clause 5.4 in
accordance with the Contract. The Contractor shall
provide to the Employer evidence of: (@) payment of the
amount claimed by the Service Provider, and (b)
provision of the HIV Prevention Program {sg. a
certifieate issued by the Service Provider),

8. Staff and Labour

6.1 Engagementof Substitule the second paragraph of Sub-Clause 6.4 by:

ks_:fgi?d The Contractor is encouraged fo employ Lao siaff and
labour {0 the grestest extent practicable and reasonable.
in particular he shail give preference to the employment
of local people affected by the Works as skilled/unsiilled
labour {as appropriate) fo mitigate the impacts of the
construction.  The Contractor will be reguired to
demonstrate that he doss not practice discrimination
against women in the employment of local personnel.
The availability and utilisation of Lao staff and labour will
be taken into account in the consideration of applications
made by the Contracior to empioy foreign staff and

labour.
6.2 Rates of Add the following to Sub-Clause 6.2
Wages and : \ N
The Contracior shall ensure that there is non-differentiation in

S:ﬁ:f;ms of wages belween men and women for work of equal type.

64 LabourLaws Add the following io Sub-Clause 6.4:

All matters which affect the engagement, importation,
fransport, housing, feeding, welfare and payment of
labour, and other arrangements in connection therewith
shall be subject to such relevant laws of Lao PDR as may
be in force fram time {0 time.

The employment of child labour by the Contractor or any
sub-contractor shall be restricted in accordance with the
Labour Code of Lac PDR and with the Convention
Concerning the Prohbbition and Immediate Action for
Elimination of the Worst Forms of Child Labor in 1999, or
any amendment thereto,

6.8 Facilities for Insert at end of Sub-Clause 6.6;

3 .
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The Contractor shall provide and mainfain  such
accommodation and amenities as s customary in similar
trades and industries in Lap PDR, and which he may
consider necessary or desirable, for all his staff and lzbour,
employed for the purposes of or in connection with the
Contract, including all fencing, water supply (both for drinking
and other purposes), electricity supply, sanitation,
cookhouses, fire prevention and fire-fighting eguipment, air-
conditioning, heating, cockers, refrigerators, furniture and
other reguirements in connection with such accommodation
or amenities. On completion of the Contract, unless
otherwise agreed with the Emplover, the temporary
camps/housing provided by the Confractor shall be removed
and the Site reinstated to its original condition, all o the
approval of the Engineer.

The Coniractor shall provide and maintain temporary rain-
shelters near all main working points for the protection of his
staff and labour during storms, and during meal breaks.

Insert at the end of first paragraph of Sub-Clause 6.7.

In the event of any outbreak of iliness of an epidemis nature,
the Contractor shall comply with and carry out such
regulations, orders and requirements as may be made by the
Government or the local medical or sanitary authorifies, for
the purpose of dealing with and overcoming the same.

Insert at the end of the first sentence of the third paragraph of Sub-
Clause 6.7: '

in the case of any fatality or serious accident, the Contractor
shall, in addifion, nolify the Enginesr immediately by the
guickest available means.

Add after sixih paragraph of Sub-Clause 8.7:

The Contractor shall give any representative of the Service
Provider all reasonable access to the Site in connection with
the HIV Prevention Program.

The Contractor shall instruct the Contractor's Personnesl to
participate in the HIV Prevention Program in the course of
their employment and during their normal working hours or
any petiod of overtime provided for in the relevant
employment contracts and uses afl reasonable endeavours
o ensure this instruction is foliowed. The Contractor shall do
nothing fo dissuade the GContractor's Personnel from
participating in the HIV Prevention Program.

Add at end of Sub-Clause 6.7:

The Coniractor shall provide his staff and labour free-of-
charge with all such helmets, gloves, goggies, dust-masks,
protective shogs and clothing as are customary in the
construction industry in South-East Asia.

Delets the following words from the Sub-Clause 6.13:
“as may be stated in the Specification”

Substitute Sub-Clause 6.15 by:

The Contractor shall at all times fake the necessary
precautions to protect all staff and labour empioyed on the

Y
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Nulsance Site from insect nuisance, rats and other pests and reduce
the dangers to health and the general nuisance caused by
the same. The Contractor shall provide his staff and labour
with suitable prophylactics for the prevention of malaria, and
take steps to prevent the formation of stagnant poois of
water. He shall comply with all the regulations of the local
health authorities in these respects and shall in particular
arrange to spray thoroughly with approved insecticide all
buildings erected on the Site. Such treatment shall be

- carried out at least once a year or as instructed by the
Engineer.

6.19 Funeral insert at end of Sub-Clause 6.19;

Arrangements The Contractor shall also make any necessary arrangements
for the transport, to any place as required for burial, of any of
his expatriate employees or members of their families who
may die in Lao PDR.

g 6,22 Employment Add to end of Sub-Glause 8,22

?vaoc;?{;d': of If satisfactory proof is brought to the notice of the Engineer
that the Contractor is failing to pay agreed wages in g timsly
manner, the Engineer may arrange for due payment out of
the monies payable to the Confractor under the Contract,
and the amounts so paid shall be deemed o be payments to
the Ceniracior under the Contract,

6.23 ldentification Insert at end of Clause 6:

Control The Coniractor shall issue each employee free-of-charge
with zn identification badge bearing the Contrastor’s name,
and the employee's neme {or a service number) and
photograph. The Contractor shall ensure that identification
badges are worn by his employees at all times while on the
Site.

§.24 Costs, efc Insert at end of Clause 6:

The provisions of this Clause shall apply to all staff and
labour employed by the Contractor and his Subcontractors,
and all costs, charges and expenses whatsoever that may be
incurred by the Contractor and all risks involved in giving
effect {o the provisions of this Clause including the costs of
all insurances shall be deemed to be included in and covered
by the unit rates and prices entered by the Contractor in the
Bill of Quantities.

7. Plant, Materials and Workmanship

A 7.4 Manner of Add to end of Sub-Clause 7.1:

Execution The Contracior is encouraged, to the extent practicable and
reasonable, to use materials from sources within Lao PDR.

- 7.7  Ownership of insert at start of Sub-Clause 7.7:
Plant and All materials provided by the Contractor shaii, when brought

i
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Materials on to the Site, be deemed to be exclusively intended for the
execution of the Works and the Contractor shall not remove
the same or any part thereof, except for the purpose of
moving it from one part of the SHe to another, without the
consent of the Engineer. Provided that consent shafl not be
required for vehicles engaged in transporting any materials
to or from the Site.

The Employer shall not at any time be liable, save as
mentioned in Sub-Clause 17.4, for the loss of or damage to
any of the said materials.

8. Commencement, Delays and Suspension

8.1 Commencement Substitute the first paragraph and precedent conditions of Sub-
of Works Clause 8.1 by:

The Commencement Date shall be the date given in the
Nofice to Commence which will be Issued within 28 days of
the date of the Letter of Acceptancs.

843 Interference or Insert additional Sub-Clause;

Frustration Without prejudice to the provisions of Sub-Clause 18.7, in
the event of any interference or frustration arising in the
opinion of the Engineer from the failure of the security forces
under Sub-Clause 2.6 to perform their duties and obligations
satisfactorily, the Engineer shall immediately suspend the
affected part of the Works in accordance with, and the
Contracior shall comply with, the provisions of Sub-Clause
8.8. The Employer shall pay the Contragtor on account one
two-thousandth {1/2000) of the value of the suspended part
of the Works for each day of suspension under this Sub-
Clause until such time as the Engineer has determined the
extra payment to be made to the Contrastor in respect of the
extra cost incurred by him in connection with such
suspension. In the event of such suspension the Contractor
shail be ailowed an extension in the Time for Completion,
subject always 1o the provisions of Sub-Clause 8.4.

10. Employer's Taking Over

10.2 Taking Overof  Notwithstanding the provisions of Sub-Clause 10.2 the Employer
Parts of the maintains at all times the right of access for traffic on along the Site
Works during construction of the Works.

Add the following after the first paragraph of Sub-Clause 10.2:

Such Certificates shall be given for parls which are
substantially complete provided that each part is continuous,
of more than 20 km in length, and of a value excesading 20%
of the Coniract Price.

12. Measurement and Evaluation

12.1 Works to be Notwithstanding the provisions of Sub-Clause 12.1 of the General
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Measured Conditions of Contract, all field measurements are to be taken by the
Contractor's authorized agent or qualified represeniative in the
presence of the Engineer, in the manner described in the
Specification.

13. Variations and Adjustments

13.3 Varjation [Not Applicable]
Procedure

134 Paymentin {Not Applicable)
Applicable
Currencies

13.8 Adjustments for [Not Applicabie]
Changes in Cost

13.8 Price {Not Applicable]
Adjf.zstman_t

13,10 Other Changes  [Not Applicable]
in Cost

13.11 Adjustment [Not Applicable]
Formulae

13.12 Source of [Not Applicable]
Indices

13,132 Basa, Current {Not Applicable]
and Provisional

indices

13.14 Adjustment [Not Applicabie]
after
Compietion

13.15 Weighing [Not Applicable]

14. Contract Price and Payment

44.1 The Contract Delete subparagraphs (b) and {d) of Sub-Clause 14.1.
Price Insert the following subparagraphs:

{fi  the Contract Price shall not include all taxes and duties
which shall be payable in Lao PDR

(@) the Contractor's siaff and iabour will be fiable to pay
personal income taxes in the Lao PDR in respect of
such of their salaries and wages as are chargeable
under the Laws and Regulations for the time being in
force, and the Coniractor shall perform such duties in
regard to such deductions thereof as may be imposed
on him by such Laws and Regulations.

{h) aretention amounting to 10 percent of the amounts due
in each currency, determined in accordance with the
procedure set out In Sub-Clause 14.3 shall be made by

!
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14.2 Advance
Payment

14.3 Appilcation for
Intarim Paymant
Cortificates

the Engineer in the first and following Interim Payment
Certificates, until the amount of retention squals 5% of
the Coniract Price. ’

Delete subparagraphs (a) and (b) of Sub-Clause 14.2 and replace by
the following:

(@) deductions shall commence in the next Interim
Payment Ceriificate following that in which the total
of all ceriified interim payments (excluding the
advance paymeni(s), and deductions for retention)
exceeds 20 percent (20%) of the Accepled Contract
Amount: and

{b) deductions shalf be made at the amortization rate
stated in the Contract Data of the amount of each
interim Payment Ceriificate (excluding ratention and
other such dedustions) in the ocurrencies and
proportions of the advance payment uniil such time
as the advance payment shall be completely repaid
prior to the fime when 80 percent (80%) of the
Accepted Contract Amount has besn cerified for
paymeant,

Replace Sub-Clause 14.3 with the following:

The Contractor shall submit a statement in six copies to the
Engineer at the end of each month, in a (abulated form
approved by the Engineer, showing the amounts to which the
Confractor considers himself to be enfitied. The statement
shall include the following items, as applicable, which shall
be taken into account In the sequence listed:

{a) the sstimated coniract value of the Works executed
up o the end of the month in question, at base unit
rates and prices and in the base currency of the
Contract

{by the actual value as stated in the Interim Payment
Certificate for the Works executed up to the end of
the previcus month, at base unit rales and prices
and in the base currency of the Contfract;

(¢}  the estimaled coniract value at base unit rates and
prices of the Works for the month in gquestion,
obtained by deducting (b) from (a);

{d) the equivalent of the amount set forth in (),
expressed in the varivus currencies in which the
Contract Price is payable, and calculated by
applying the proportions and the exchange rates
set forth in the Appendix to Bid fo the amount set
forth in (c);

(2) the value of any variations executed up {o the end
of the month in question, less the amount certified
In the previous Interim Payment Cerlificate,
axpressed in the relevant amounts of foreign and
local currencies, pursuant fo Clause 13;

{fi  amounts approved in respect of Day work executed
up to the end of the month in question, less the
amount for Day work cerlified in the previous
interim Payment Certificate, indicating the amounts

A
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14.4 Schedule of
Paymaenis

14.5 Plant and
Matsrials
intended for the
Works

(9}
{h}

@

@

LY

of foreign and local currencies as determined fromr
the Day work Schedules in the Bill of Quantities;

[Not Applicable];

any credit or debit for the month in question in
respect of materials and Plant for the Warks, in the
relevant amounts, in foreign and local currencies,
and under the conditions set forth in Sub-Clause
4.5,

any amount to be withheld under the retention
provisions in Sub-Clause 14.1(g) determined by
applying the percentage set forth in the Contract
Data to the amounts in foreign and local currencies
due under paragraphs 14.3 {d), (&}, () and {g);

any amounis to be deducted as repayment of the
Advance under the provisions of Sub-Clause 14.2;
and

any other sum, expressed in the applicable

currency or currencles, to which the Contractor may
be entitled under the Coniract.

Substitute the last paragraph of Sub-Clause 14.4 by:

The Contractor shall submit to the Engineer a detailed monthly cash
flow estimate within 28 days after receiving the notice under
Sub-Clause B.1 {Commsncement of Works). Revised
estimates shall be submitted at quarerly intervals until the
issue of the Taking-Over Certificate for the Works.

Replace Sub-Clause 14.5 by:

With respect fo materials and Plant brought by the Contractor
fo the Site for incorporation in the Permanent Works, the
Gontraclor shall {i} receive a credit in the month in which
these materials and Plant are brought io the Site and (i) be
charged a debit in the month in which they are incorporated
in the Permanent Works, both such credif and debit to be
determined by the Engineer in accordance with the following
provisions:

(2)

no credit shall be given unless the following
conditions shall have been met o the Enginser's
satisfaction:

{H the materals and Plant are in accordance
with the Specifications for the Works;

{iiy the malerials and Plant have been delivered
fo the Site and are properly stored and
protected against loss, damage or
deterioration;

{iiy the Contraclor's records of the requirements,
orders, receipts and use of materizls and
Plant are kept in & form approved by the
Engineer, and such records are available for
inspection by the Engineer,

{iv) the Contractor has submitied a statement of
his cost of acquiring and delivering the

1
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14.6 Issue of Interim
Payment
Cartificatos

14.7 Payment

materials and Plant to the Sile, together with
such decuments as may be required for the
purpose of evidencing such cost; and

{v) the origin of the materials and Plant and the
currencies of payment therefore are those
indicated in the Contract Data;

{b} the amount to be credited to the Contractor shall be
the eguivalent of 75 percent of the Contractor's
reasonable cost of the materials and Plant
delivered to the 8ite, as determined by the
Engineer after review of the documents listed in
paragraph (a){iv) above, as determined by the
Engineer;

{cy the amount to be debited to the Contractor for any
materials and Plant incorporated into  the
Permanent Warks shall be equivalent to the credit
previously granted io the Contractor for such
materials and Plant pursuant to Sub-Clause (b)
sbove, as delermined by e Engineer; and

{d) the currencies in which the respective amounts
shalt ba credited or debited as set forth above shall
pe determined by the Engineer, provided (i} that in
the case of a credit, the currencies shall be, as
appropriate, those fisted in the Contract Data for
the relevant item of materials or Plant or those In
which the coniract is payable; (I} that in the case of
& debit, the currencles shall be those in which the
cradit for the respective item of malerials or Plant

had been given.

Drelete the first sentence of the last paragraph of Sub-Clause 14.6
and substitute:

The Engineer may, in any Interim Payment Certificate, make
any correction or modification that should properly be made
to any previous Interim Payment Cerlificate. The Engineer
may similarly correct or modify in the Final Payment
Certificate.

Replace subparagraph {a) of Sub-Clause 14.7 by the following:

(@) the first instaliment of the advance payment within 56
days after receiving the documents in accordance with Sub-
Clause 4.2 and Sub-Clause 14.2.

Replace subparagraph {c) of Sub-Clause 14.7 by the following:

(¢) the amount certified in the Final Payment Certificate
within 84 days after the agreed Final Payment Certificate and
writien discharge [under Sub-Glause 14.12] have been
submitted to the Engineer for ceriification.

insert following subparagraph (c) of Sub-Clause 14.7:

or, if the Bank's lpan or credit (from which part of the
payments to the Contractor is being made) is suspended, the
undisputed amount shown in the Final Statement, within 58
days afier the date of nolification of he& suspension in
accordance with Sub-Clause 16.1.

insert before last paragraph of Sub-Clause 14.7:
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The Employer at his option may from time to time retain
sums from the local currency proportion of the payments due
to the Contractor and offset these sums against the taxes,
duties and fees payable under the Contract,

14.8 Delayed Delete second paragraph of Sub-Clause 14.8 and insert:

Payment
in the event of the failure of the Employer to make payment
within the times stated, the Employer shall pay to the
Contractor inferest compounded monthly at the rates stated
in the Coniract Data upon all sums unpaid from the date
upon which the same should have been paid, in the
surrencies in which the payments are due,

14.8 Payment of In forth line of fith paragraph of Sub-Clause 14.9 substitute the
Retention words:
Money

*In the form annexed {o the Paricular Conditions” by “in the
form set out in Section 9 (COF)Y"

14.15Currencies of INot Applicable)
Payment

14.16Environmental  |ngert the following Sub-Clause:

Damuagoe .
if the Contractor fails to comply with the environmental
mitigation measures as stated in  the Particular
8pecifications, he shall be subject io deductions from
payment cetlificates as follows:

»  THB 150,000 {one hundrad fifty thousand Thai Baht) for
each of the first three occurrences, and

= THB 300,000 (three hundred thousdnd Thai Baht) for the
fourth and each subsequent occurrence.

For each occurrence of failure to comply with the
environmentai mitigation meastures, the Enginesr shall issue
to the Contractor a Notice of Failure to Comply. Before
issuing such notices the Engineer shall, as appropriate,
advise the Contractor of the non-compliance and give an
opportunity fo the Contractor to make good any adverse
impact prior to the nolice being issued. Any ouistanding
penalties due at the end of the contract shall be drawn from

the Performance Security.

j 15. Termination by Employer

16.2 Termination by  |n first line of Sub-Clause 15.2 add the following clarification after
Employer "terminate the Contract” if the Contractor:

For the purposes of this Clause the phrase "lerminale the
Contract" shalli mean and be construed as “expel the
Contractor from the Site", and the word "termination” shall
@ mean and be construed as "sxpulsion”.
15.4 Payment after Renumber subparagraph (b} as (¢) of Sub-Clause 15.4 and insert the
Yermination fgﬂowjng;

}
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() the Employer may, at any lime, sell any of the said
Confractor's Equipment, Temporary Works and such
Plant and materials and apply the proceeds of such sale
in or fowards the satisfaction of any sums due or which
may become due to him from the Contractor under the

Contract.
15.6 Corrupt or Delete sub-paragraphs (a), (b), (¢) and (v} and substitute the
Fraudulent following:
Practices

(a) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to
influence improperly the actions of another party,

b) “fraudulent practice” means any act or omission,
including & misreprasentation, that knowingly or
recklessly misleads, or attempis to mislead, a party to
obtain a financial or other benefit or o awid an
Cbligation;

{c) *coercive practice” means impairing or harming, or
threatening to impalr or harm, directly or indireclly, any
parly or the property of the parly to influence improperly
the actions of a parly;

{d) *coliugive practice” means an arrangement between two
or more parties designed to achieve an improper
purpose, including influencing improperly the actions of
another parly. .

16. Suspension and Termination by the Contractor

1€.1 Contractor's In first paragraph of Sub-Clause 16.1 substitute the words:
gﬁ;‘;‘;’:‘d‘?‘g};& “not less than 21 days® by * not less than 56 days”

in second paragraph of Sub-Clause 16.1 substitute the wording:

“the Contractor may be nofice suspend work or reduce the
rate of work at any time” to-end of paragraph, by

“without prejudice to the Contractor's entitlement to financing
charges under Sub-Clause 14.7 and to terminate under Sub-
Clause 16.2, the Contractor may suspend work of reduce the
rate of work within 56 days after notification by the Bank to
the Borrower that the Bank has suspended disbursements
under its loan which finances In whole or in parl the
execution of the Works. The Employer shall nofify the
Cortractor, with a copy to the Engineer, of such suspension
within 7 days of the Bomrower having received the
suspension notification from the Bank.”

16.4 Paymenton Delete subparagraph {¢) of Sub-Clause 16.4,
Termination

17. Risk and Responsibliity

17.3 Employer's Sub-Clause 17.3 Is replaced by the following:
- Risks .
The Employer's risks are:

Viantiano | rvhan IDaad Inamravnnsnnt Draload 3amm 4%
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{c}

{d)

18. Insurance

insofar as they directly affect the execution of the
Works in Laoc PDR:

{i) war and hostilities (whether war be declared
or not), invasion, act of foreign enemies;

(i rebellion, revolution, insurrection, or military
or usurped power, or ¢ivil war;

(i) ionising radiations, or coniamination by
radioactivity from any nuclear fuel, or from any
nuclear waste from the combustion of nuclear fuel,
radicactive toxic explosive, or other hazardous
properties of any explosive nuclear assembly or
nuslear component thereof;

(iv] pressure waves caused by aireraft or other
asrial devices fravelling al sonic or supersonic
speeds;

{(v) riot, commotion or disorder, unless solely
restricted to the employees of the Contractor or of
its subcontractors and arising from the conduet of
the Works; '

fvi)  unexploded ordnance (UXO) within the Site;

loss or damage due to the use or occupation by the
Employer of any Section or part of the Permanent
Works, except as may be provided for in the
Contract,

loss or damage io the extent that if is due to the
design of the Works, other than any parl of the
design provided by the Coniracior or for which the

Contracior is responsible; and

any operation of the forces of nature (insofar as it
occuwrs on the Site) which an experienced

contractor:
(i) could not have reasonably foreseen, or

(i} could reasonably have foreseen, but against
which he could not reasonably have taken
appropriate measures to prevent loss or
damage fo physical properly ocourring.

18.2 Insurance for Substitute subparagraph (d} of Sub-Clause 18.2 by the following:

g:?r‘l':(rsaggi‘s shall alsu cover loss or damage to a part of the Works which
Eauioment is aftributable fo the use or cceupation by the Employer of
quip another part of the Works, and loss or damiage from the risks

listed in sub-paragraphs {b), (¢) and (d) of Sub-Giause 17.3,
however, there shall be no obligation for the insurances o be
taken out in accordance with Sub-Clause 18.2 to include loss
or damage caused by the Employers Risks lisfed in
paragraphs (a}(i} to (a}{lv} of Sub-Clause 17.3.

Delete subparagraph (e) of Sub-Clause 18.2

18.3 Insurance Delete subparagraph (d) Sub-Clause 18.3

against injury fo

|

Vientiane Urban Road improvement Project (Phase 1) ;7/5,3//
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Persons and
Damage to

" Property {Third
Party insurance)

20. Claim, Disputes and Arbitration

20.6 Arbitration

Clarification of paragraphs (a) and {d} of Sub-Clause 20.6:

Any dispute between the Employer and Confracior
arising in connection with the present Coniract shall be
referred to adjudication or arbitration in accordance with
the laws of Thailand. The place of arbitration shall be
Bangkok.

Insert the following sub-paragraph at end of Sub-Clause 20.6;

in all thelr dealings with other parties in connection with,
or arising out of, the Contract or the execution of the
Works, save insofar as it is unreasonable or legally
impossible, the Employer and the Contractor shall bind
themselves and such other parties so that in the event of
disputes or differences between themselves andfor any
such parties being referred to arbitration, said disputes or
differences shall be resolved by a single arbifration
tribunal in one comprehensive arbitration proceading.
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VIENTIANE CAPITAL
Department of Public Works and Transport
. Infrastructure Improvement in Vientiane Capital Project

Reference: 1) Loan Agreement on Infrastructure Improvement in Vientiane Capital Project between
Neighbouring Countries FEconomic Development Cooperation Agency (Public
Organization), The Kingdom of Thailand and Ministry of finance, The Lao People’s
Democratic republic, Dated 08 January 2016
2) The Contract Agreement for Construction Supervision of Infrastructure Improvement
in Vientiane Capital Project between Department of Public Works and Transport,
Vientiane Capital and TEAM Consulting Engineering and Management Co., Ltd., dated
13 January 2016
3) The Contract Amendment No. 1 for Construction Supervision of Infrastructure
Improvement in Vientiane Capital Project between Department of Public Works and
Transport, Vientiane Capital and TEAM Consulting Engmeermg and Management Co.,
1td., dated 1 February 2016

CONTRACT AMENDMENT NO.4

This amendment contract is made on 26 October 2016, between Department of Public Works
and Transport, Vientiane Capital (DPWT-VC), hereinafter called “the Client”, and TEAM Consulting
Engineering and Management Co., Ltd. (TEAM), hereinafter called “the Consultant”. This
amendment contract shall be deemed to form an integral part of the original contract reference above.

Both parties agreed with the following issues:

(1) Due to the delay mobilization of Contractor’s major equipment and construction material
from the government process, the project faced the delay problem. Thus, the Contractor {(TW)
requested to extend their construction period 3 months. As a result, PMU (Department of
Public Works and Transport) decided to extend the construction period of Civil Works
Construction. The new extended construction period will be shified from 27% January 2017 to

. 27" April 2017.

2) PMU (Department of Public Works and Transport) requested the Consultant (TEAM) to also
extend their Construction Supervision Period from “27*% January 2017 to “27® April 2017
as Contractor’s Contract without any additional cost.

(3) PMU and the Consultant (TEAM) agreed that total service cost of the Consultant is remained
as original contract at 8,920,000 THB (Eight Million Nine Hundred Twenty Thousand Thai
Baht).

C)) Other terms and conditions in the Original Contract remain the same.

KEQE, the parties hereto have caused this Contract to be signed in their
Gf gy year first above written.

rized Representative
. Natee YANPIRAT)

A i. wited Representatlve

Mr, Hetsonskham THAMMAVONG)




LAO PEOPLE’'S DEMOCRATIC REPUBLIC
Peace Independence Democracy Unity Prosperity

Department of Public Works and Transport — Vientiane Capital

INFRASTRUCTURE IMPROVEMENT IN VIENTIANE CAPITAL
PROJECT

CONTRACT
FOR
CONSTRUCTION SUPERVISORY SERVICES

Between
Vientiane Capital — Department of Public Works and Transport
(The Client)

And
TEAM Consuiting Engineering and Management Co., Ltd.

January 2016




Reference:

VIENTIANE CAPITAL
Department of Public Works and Transport
Infrastructure Improvement in Vientiane Capital Project -

1) Loan Agreement on Infrastructure Improvement in Vientiane Capital Project between
Neighbouring Countries Economic Development Cooperation Agency {(Public
Organization), The Kingdom of Thailand and Ministry of Finance, The Lao People’s
Demeocratic Republic, Dated 08 January 2016

2} The Contract Agreement for Construction Supervision of Vientiane Urban Road
Improvement Project {(Phase I} between Department of Public Works and Transport,
Vientiane Capital and TEAM Consulting Engineering and Management Co., Ltd., Dated
13 January 2016

CONTRACT AMENDMENT NO. 1

This amendment contract is made on the First of February 2016, between Department of Public
Works and Transport, Vientiane Capital (DPWT-VC). hereinafter called “the Client”, and TEAM
Consulting Engineering and Management Co., Ltd. (TEAM), hereinafter called “the Consultant”, This
amendment contract shall be deemed to form an integral part of the original contract reference above.

Both parties agreed with the following issues:

(1)

)

Name of the Project in Reference No. 2 is changed from “Vientiane Urban Road
Improvement Project (Phase I)” to “Infrastructupe Improvement In Vientiane
Capital Project” and in Lao “ti)f]ﬁ?DJUQﬁﬁ%@Uﬁﬁﬂﬁﬁ?ﬂﬁﬁ')ﬁ ?ﬁl&%‘)&ﬁ@ﬁ‘j
0399V, conforming to the Loan Agreement (Reference No, 01).

Other terms and conditions in the Original Contract remain the same.

IN WITNESS WHERFEQF, the parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

FOR AND ONCBEHALF O THE CLIENT

FOR AND ON BEHALF OF THE
CONSYLTANT

" Authorized Representative Authorized Representative

(Mr. Detsongkham THAMMAVONG) (Mr. Natee YANPIRAT)
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CONSULTING SERVICES CONTRACT
for
The Construction Supervision of Vientiane Urban Road Improvement
Project (Phase 1)

AGREEMENT

This AGREEMENT (hereinafter, together with the General Conditions and
Undertakings and Appendices A to E attached hereto and forming and integral
_ part hereof, called the Contract) is made on the 13" day of January, 2018,
between Department of Public Works and Transport, Vientiane Capital (DPWT-
VC), Lao PDR (hereinafter called the Client), and TEAM Consulting Engineering
and Management Co., Ltd. (hereinafter called the Consultant). Notwithstanding
such association, the Consultant shall be represented hereunder at all times by
Mr. Natee YANPIRAT which firm will retain full and undivided responsibility for
the performance of obligations hereunder and for the satisfactory completion of
the Consultant’s services to be performed hereunder.

WHEREAS by Loan Agreement dated 08™ January, 2016 between the
Government of Lao People’s Democratic Republic represented by Ministry of
Finance and the Royal Thai Government through Neighboring Countries Economic
Development Cooperation Agency (hereinafter called NEDA), NEDA has agreed to
make a loan to the Client for the purpose of financing the Construction
Supervision of Vientiane Urban Road Improvement Project (Phase 1) (hereinafter
called the Project);

WHEREAS the Client has requested the Consultant to carry out particular
work necessary for the effective implementation of the Project on the terms and
conditions hereinafter set forth, and in accordance with the General Conditions
and Undertakings, the Appendices attached hereto and specific authorizations
related thereto, which the Consultant has agreed to do;

NOW THEREFORE the parties hereto agree as follows:
Clause 1. Services

The work to be performed by the Consultant under the Contract (such
work being hereinafter called the Services) is more particularly described in the
Terms of Reference (TOR) set forth in Appendix A and modified during the
contract negotiations set forth in Appendix E. Any modifications to such TOR that
materially impact upon the Services which may be agreed between the
Consultant and the Client pursuant to Section 17.01 of the General Conditions
and Undertakings, and any subcontract approved by the Client pursuant to the



terms of Section 4.01 of the General Conditions and Undertakings, shall only be
implemented with the prior concurrence of NEDA.

Clause 2. Report

The Consultant shall submit to the Client in English language reports and
documentation specified below and in Section 6.05 (b} of the General Conditions
and Undertakings:

()  Inception Report: (8 copies to the DPWT-VC and 2 copies to NEDA)
to be submitted within one (1) month after Commencement of
Services, setting out the parameters of the consulting services
including the main civil works contract, the program of works, the
Consultant’s site organization chart, the Consultant’s manning
schedule and an updated methodology for the service including the
education programs. The Report shall also give the status at the
start of the services of those items of the TOR, which were already
in progress.

(i)  Monthly Progress Reports: (8 copies to the DPWT-VC and 2 copies

to NEDA) to be submitted by the 15™ of the month following the
reporting month, describing all consulting and/or construction
activities and progress of the previous month. Problems
encountered or anticipated shall be clearly stated, together with
steps taken of recommendations for the correction. Executive
Summary of these reports consisting of one or two pages outlining
the position for the complete Project together with should be faxed
to DPWT-VC,

(i)  Quarterly Reports: (8 copies to the DPWT-VC and 2 copies to
- NEDA) to be submitted for March, June, September, December of
each year by the 15% of the month following the reporting period.
Contents of these reports will be as shown above for the monthly
reports and recommendation.

(iv) A Project Completion Report (PCR): (10 copies to the DPWT-VC and
5 copies to NEDA) to be submitted upon physical completion of
construction works in a manner satisfactory to DPWT-VC,

(v) A Defects Liability Reports (DLR): (8 copies to the DPWT-VC and 2
coples to NEDA) to be submitted at the end of Defects Liability
Period and end of service as specified in Appendix B. The contents
of the report shall include the services undertaken, summary of
defects on a haft year basis and condition of the project at the end
of the Defects Liability Period.

Al written communications under the Contract, including any
correspondence between the Consultant and DPWT-VC shall be in English.




Clause 3. Personnel

(a) Subject to Sections 1.01, 1.02, 2.01, and 3.01 of the General
Conditions and Undertakings, the Services shall be carried out by the personnel
specified in Appendix B (hereinafter called the personnel) for the respective
periods of time indicated therein.

(b) The Consultant shall, at all times, ensure that there is a Team
Leader acceptable to the Client to supervise and coordinate the operations of the
personnel in the field and to be responsible for liaison between the Consuitant
and the Client. The Team Leader shall be appointed as the Engineer’s
Representative for the Civil Works Contract.

Clause 4. Commencement Date

The Consultant shall commence the Services within 30 days after the date
of signing contract.

Within fifteen (15) days of the signature of the Contract, the Consultant
shall provide the Client a Bank Guarantee for the advance payment in accordance
with Section 6.02 (c) of the General Conditions of Contract.

Clause 5. Date of Arrival

The Consultant shall promptly inform the Client of the date of arrival of
the personnel in Lao PDR.

Clause 6. Maximum Payment to the Consultant

(a) Subject to subparagraph (b} hereunder, and except as may be
otherwise agreed under the General Conditions and Undertakings, and
notwithstanding any other provisions of this Contract, payments under this
Contract shall not exceed Eight Million Nine Hundred Twenty Thousand Baht Only
(8,920,000 THB) as determined in accordance with Section 6.06 of the General
Conditions and Undertakings. Except as otherwise agreed between the Client and
the Consultant, ail the payments shall be made in Thai Baht (Tl HB), including:

(i)  The Remuneration for Key and Supporting Staff; and
(i)  The Payment of Out-of-Pocket Expenditures.
(iiiy  The Contingencies

(b) The maximum amount specified in Subparagraph (a) above has
been fixed on the understanding that the Client will make available free of charge
to the Consultant the exemptions, assistance, services and facilities provided for
in Article XII of the General Conditions and Undertakings and in Appendix D as
required for the purposes of the Services. If any such exemptions, assistance,
services and facilities are not supplied, the parties shall consult regarding what

14
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additional allowance (if any) should be made to the Consultant as a result thereof
to cover necessary additional expenditures not envisaged in the cost estimates in
Appendix C.

(c)  An estimate of the cost of the Services is set forth in Appendix C —
Cost Estimate. These estimates are based on representations made by the
Consultant in its Financial Proposal and at contract negotiations and
documentation, accounts and records relevant to such representations are
subject to inspection and audit at the option of RTG pursuant to Section 7.02 of
the General Conditions and Undertakings.

Clause 7. Accounts for Payment

\ Subject to Article VI of the General Conditions and Undertakings, all
payments under this Contract shall be made to the following account(s) of the
Consultant:

Name of Account: TEAM Consulting Engineering and Management Co.,
Ltd.

Account Number: 045-1-12378-5

Name of Bank: Kasikorn Bank Public Company Limited

Address of Bank:  Kasikorn Bank Public Company Limited, Thailand
(Ladphrao 25 Branch)

Swift Code: KASITHBK

Clause 8. Authorized Representative of the Consuitant

Any action required or permitted to be taken, and any documents required
or permitted to be executed under this Contract may be taken or executed on
behalf of the Consultant by the Team Leader or his designated representative
and on behalf of the Client by Vientiane Capital — Department of Public Works
and Transport or his designated representative.

Clause 9. Notices and Requests

Any notice or request required or permitted to be given or made under the
Contract shall be in writing and in the English language. Such notice or request
shall be deemed to be duly given or made when it shall have been defivered by
hand, mail, or facsimile in writing to the party to which it is required to be given
or made at such party’s address specified below or at such other address as such
party may specify in writing.

For the Client

Name Mr. Detsongkham THAMMAVONG
Address Department of Public Works and Transport, Vientiane
Capital .




Setthathirath Road, Ban Kaoyot, Mouang Sisattanak,
Vientiane Capital, Lao PDR.

Telephone No. (+856-21) 214 941
Facsimile No. (+856-21) 252 691

For the Consultant:
Name Mr. Natee YANPIRAT

Address TEAM Building, 151 Nuan Chan Road, Nuan Chan,
Bueng Kum, Bangkok 10230 Thailand

Telephone No. (+66) 2-509-9000

Facsimile No. (+66) 2-509-9090

Clause 10. Warranty as to Eligibility

The Consultant represents and warrants that it is a national of Thailand or
Lao PDR and that the Services will be wholly and substantially supplied from
Thailand. The Consultant further confirms that any specialists and entities to
which the Consultant subcontracts work relating to the Services pursuant to the
terms of Section 4.01 of the General Conditions and Undertakings shall be
hationals of, or legally established in, Thailand or Lac PDR.

Clause 11. Notice of Delay

In the event that the Consuitant encounters delay in obtaining the
required services or facilities set fourth in Appendix D for the conduct of the
Services, the Consultant shall promptly notify the Client of such delay, and may
request an appropriate extension of time for completion of the Services,

Clause 12. Effective Date

(@) The Contract shall become effective upon the date notice is given
to the Consultant to proceed with the Services pursuant to Clause 4 above.

(b)  Should the Contract not have become effective within 30 calendar
days of the date hereof, either party may, by not less than ten (10) calendar
days written notice to the other party, declare the Contract to be null and void,
and in the event of such a declaration by either party, neither party shall have
and claim against the other party with respect hereto,

Clause 13. Miscellaneous

(a)  No delay in exercising, or omission to exercise, any right, power or
remedy accruing to either party under this Contract upon any default shall impair
any such right, power or remedy, or be construed to be a waiver thereof or an
acquiescence in such default; nor shall the action of such party in respect of any



default, or any acquiescence in any default, affect or impair any right, power or
remedy of such party in respect of and other or subsequent default.

(b) The General Conditions and Undertakings, and Appendices A to E
attached hereto, which including this Agreement collectively constitute this
Contract (as defined hereinabove) are each integral and substantive parts of this
Contract and are fully binding on each of the parties hereto as of the effective
date of this Contract.

IN WITNESS WHEREOF, the parties hereof have caused the Contract to be
signed in their respective names as of the day and year first above written.,

FOR AND ON BEHALF OF THE . FOR AND O BEHALEOBENE
CONSULTANT ki X

Authorized Re;ﬁresentative Auth
(Mr. Natee YANPIRAT) (Mr. Detsongkham THAMMAVONG)
Withess 2 : .  Witness .
(Mr. Cherd-matee PINITTANON) (Mr. )
(Director of Planning and Investment)
(Vientiane Capitaf)
List of Appendices

General Conditions and Undertaking of Terms of Reference

Personnel and Manning Schedule

Remuneration, Out-of — Pocket, Cost Estimates and Schedule of Payments
Services, Facilities and Equipment to be provided by Client
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Reference:

VIENTIANE CAPITAL
Department of Public Works and Transport
Infrastructure Improvement in Vientiane Capital Project

1) Loan Agreement on Infrastructure lmprovement in Vientiane Capital Project between
Neighbouring Countries Economic Development Cooperation Agency (Public
Organization), The Kingdom of Thailand and Ministry of Finance, The Lao People’s
Democratic Republic, Dated 08 January 2016

2) The Contract Agreement for Construction Supervision of Vientiane Urban Road
Improvement Project (Phase I) between Department of Public Works and Transport,
Vientiane Capital and TEAM Consulting Engineering and Management Co., Ltd., Dated
13 January 2016

CONTRACT AMENDMENT NO. 1

This amendment coniract is made on the First of February 2016, between Department of Public
Works and Transport, Vientiane Capital (DPWT-VC), hereinafter called “the Client”, and TEAM
Consulting Engineering and Management Co., Ltd. (TEAM), hereinafter called “the Consultant™. This
amendment contract shall be deemed to form an integral part of the original contract reference above.

Both parties agreed with the following issues:

(1)

@)

Name of the Project in Reference No. 2 is changed from “Vientiane Urban Road
Improvement Project {Phase I)” to “Infrastructuge Improvement In Vientiane
Capital Project” and in Lao “Togmutiuyno:duBunmmisgdnn luvseevnoy
gg'_)%'n”, conforming to the Loan Agreement (Reference No. 01).

Other terms and conditions in the Original Contract remain the same.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed in their respective
names as of the day and year first above written.

FOR AND ON'BEHALF OF THE CLIENT

/o

Rd

e

FOR AND ON BEHALF OF THE
CONSULTANT

Aunthorized Representative Authorized Representative
(Mr. Detsongkham THAMMAVONG) (Mr. Natee YANPIRAT)
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default, or any acquiescence in any default, affect or impair any| right, power or
remedy of such party in respect of and other or subsequent defa |lt.

(b} The General Conditions and Undertakings, and Appendices A to E
attached hereto, which including this Agreement collectively constitute this
Contract (as defined hereinabove) are each integral and substantive parts of this
Contract and are fully binding on each of the parties hereto as of the effective
date of this Contract.

IN WITNESS WHEREOQF, the parties hereof have caused the Contract to be
signed in their respective names as of the day and year first abox{e written.

LT h%‘“ AN‘_// !
FOR AND ON BEHALF OF THE FOR AND ON BEHALF OF/THE CLIENT
CONSULTANT A
2w /g,‘ f,"
0 A7
¥
Authorized Representative Authagized Representative
(Mr. Natee YANPIRAT) {Mr. Detsongkham THAMMAVONG)
/’“}
; /‘
J | L ,’ f@é}
= nd €%>
Witness . Witness L ; o
(Mr. Cherd-matee PINI‘ITANON) (Mr. ‘ )
(Director of Planning and Investment)
(Vientiane Capital)
List of Appendices |
A.  General Conditions and Undertaking of Terms of Referencé
B, Personnel and Manning Schedule
C Remuneration, Out-of — Pocket; Cost Estimates and Schedule of Payments
D.  Services, Facilities and Equipment to be provided by Ciient
E. Minutes of Contract Negotiation
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Setthathirath Road, Ban Kaoyot, Mouaipg Sisattanak,
Vientiane Capital, Lao PDR. ;

Telephone No. (+856-21) 214 941
Facsimiie No. (-+856-21) 252 691

For the Consuitant:
Name Mr. Natee YANPIRAT

Address TEAM Building, 151 Nuan Chan Road, Nuan Chan,
Bueng Kum, Bangkok 10230 Thailand

Telephone No: (+66) 2-508-9000 =

Facsimile No. {(+66) 2-509-5050

Clause 10. Warranty as to Eligibility

The Consultant represents and warrants that it is a national of Thailand or
Lao PDR and that the Services will be wholly and substantially supplied from
Thailand. The Constiltant further confirms that any specialists and entities to
which the Consuitant subcontracts work relating to the Services pursuant to the
terms of Section 4.01 of the General Conditions and Undertakings shall be
nationals of, or legally established in, Thailand or Lao PDR, | '

Clause 11. Notice of Delay

In the event that the Consultant encounters delay in obtaining the
required services or facilities set fourth in Appendix D for the conduct of the
Services, the Consultant shall promptly notify the Client of such delay, and may
request an appropriate extension of time for completion of the Services.

Clause 12. Effective Date

(8) The Contract shall become effective upon the dat%e notice is given
to the Consultant to proceed with the Services pursuant to Clause 4 above.

(b)  Shouldithe Contract not have become effective within 30 calendar
days of the date hereof, either party may, by not less than ten (10) calendar
days written notice to the other party, declare the Contract to be null and void,
and In the event of such a declaration by either party, neither party shall have
and claim against the other party with respect hereto. '

Clause 13. Miscelianeous

{(a) No delay in exercising, or omission to exercise, any right, power or
remedy accruing to either party under this Contract upon any ﬁi fauit shall impair
any such right, power or remedy, or be construed to be a waiver thereof or an
acquiescence in such default; nor shall the action of such party in respect of any
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additional altowance(if any) should be made to the Consuitant as a result thereof
to cover necessary additional expenditures not envisaged in the cost estimates in
Appendix C.

(€)  An estimate of the cost of the Services is set forth in Appendix C -
Cost Estimate. These estimates are based on representations made by the
Consultant in its Financial Proposal and at contract negotiations and
documentation, accounts and records relevant to such representations are

subject to inspection and audit at the option of RTG pursuant to Section 7.02 of
the General Conditions and Undertakings.

Clause 7. Accounts for Payment

Subject to Article VI of the General Conditions and Undertakings, all
payments under this Contract shall be made to the following account(s) of the
Consultant:

Name of Account: TEAM Consulting Engineering and Management Co.,
i Ltd.
Account Number: 045-1-12378-5
Name of Bank: Kasikorn Bank Public Company Limited
Address of Bank: Kaslkorn Bank Public Company LUmited, Thailand
(Ladphrao 25 Branch)
Swift Code: KASITHBK

Clause 8. Authorized Representative of the Consultant

Any action required or permitted to be taken, and any documents required
or permitted to be executed under this Contract may be taken or executed on
behalf of the Consultant by the Team Leader or his designated representative
and on behalf of thé Client by Vientiane Capital — Department of Public Works
and Transport or his designated representative.

Clause 9. Notices and Requests

Any notice or request required or permitted to be given or made under the
Contract shall be in writing and in the English language. Such naotice or request
shall be deemed to be duly given or made when it shall have been delivered by
hand, mail, or facsimile in writing to the party to which it is required to be given
or made at such party’s address specified below or at such other address as such
party may specify in writing.

For the Client
Name Mr. Detsongkham THAMMAVONG
Address | Department of Public Works and Transport, Vientiane

Capital
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Clause 3. Personnel

(@) Subject to Sections 1.01, 1.02, 2.01, and 3.01 of the General
Conditions and Undertakings, the Services shall be carried out by the personnel
specified in Appendix B (hereinafter called the personnel) for the respective
periods of time indicated therein.

(b) The Consultant shall, at all times, ensure that there is a Team
Leader acceptable to! the Client to supervise and coordinate the operations of the
personnel in the field and to be responsible for liaison between the Consuitant
and the Client. THe Team Leader shall be appointed as the Engineer's
Representative for the Civil Works Contract.

Clause 4. Comméencement Date

The Consultant shall commence the Services within 30 days after the date
of signing contract,

Within fifteen (15) days of the signature of the Contract, the Consultant
shall provide the Cllent a Bank Guarantee for the advance payment in accordance
with Section 6.02 (c):of the General Conditions of Contract.

Clause 5. Date of Arrival

The Consultant shall promptly inform the Client of the date of arrival of
the personnel in Lao PDR.

Clause 6. Maxinyum Payment to the Consultant

(3) Subject to subparagraph {(b) hereunder, and except as may be
otherwise agreed ynder the General Conditions and Undertakings, and
notwithstanding any other provisions of this Contract, payments under this
Contract shall not ex¢eed Eight Million Nine Hundred Twenty Thousand Baht Oaly
(8,920,000 THB) as determined in accordance with Section 6.06 of the General
Conditions and Undettakings. Except as othenwise agreed between the Client and

the Consultant, 2l the payments shall be made in Thai Baht (THB), including:

(i)  The Remuneration for Key and Supporting Staff; and
(i)  The Payment of Qut-of-Pocket Expenditures.
(i)  The Contingencies

(b) The maximum amount specified in Subparagraph (a) above has
been fixed on the understanding that the Client will make available free of charge
to the Consultant the exemptions, assistance, services and fadilities provided for
in Article XII of the General Conditions and Undertakings and in Appendix D as
required for the purposes of the Services. If any such exemptions, assistance,
services and facifitles are not supplied, the parties shall consult regarding what
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terms of Section 4.0 of the General Conditions and Undertakings, shall only be
implemented with the prior concurrence of NEDA.

Clause 2. Report

The Consuitant shall submit to the Client in English language reports and
documentation specified below and in Section 6.05 (b} of the General Conditions
and Undertakings:

0] Inception Report: (8 copies to the DPWT-VC and 2 copies to NEDA)
to be submitted within one (1) month after Commencement of
Services, sefting out the parameters of the consulting services
includirig the main civil works contract, the program of works, the
Consultart’s site organization chart, the Consultant’s manning
schedule and an updated methodology for the service including the
educatibn programs, The Report shall also give the status at the
start of the services of those items of the TOR, which were already
in progfess.

(i)  Monthly Progress Reports: (8 copies to the DPWT-VC and 2 copies
to NEDA) to be submitted by the 15" of the month foliowing the
reporting month, describing all consulting and/or construction
activities and progress of the previous month. Problems
encountered or anticipated shall be clearly stated, together with
steps taken of recommendations for the correction. Executive
Summary of these reports consisting of one or two pages outfining
the pogition for the complete Project together with should be faxed
to DPWT-VC,

(i) Quartefly Reports: (8 copies to the DPWT-VC and 2 copies to
NEDA) ito be submitted for March, June, September, December of
each year by the 15™ of the month following the reporting period.
Contents of these reports will be as shown above fer the monthly
reportsiand recommendation.

(iv) A Project Completion Report (PCR): (10 copies to the DPWT-VC and
5 coplgs to NEDA) to be submitted upon physical completion of
construction works in a manner satisfactory to DPWT-VC.

(v) A Defetts Liability Reports (DLR): (8 copies to the DPWT-VC and 2
copies to NEDA) to be submitted at the end of Defects Liability
Period and end of service as specified In Appendix B. The contents
of the ‘raport shali include the services undertaken, summary of
defectsion a haft year basis and condition of the project at the end
of the E?efects Liabiiity Period.

Al written 'communications under the Contract, including any
correspondence bets_w_;feen the Consultant and DPWT-VC shall be in English.




No.
Date:

ECONSULTING SERVICES CONTRACT
; for

The Constructioh Supervision of Vientiane Urban Road Improvement
i Project (Phase 1)

- - w——-

AGREEMENT

This AGREEMENT (hereinafter, together with the General Conditions and
Undertakings and Appendices A to E attached hereto and forming and integral
part herecf, called the Contract) is made on the 13™ day of January, 2016,
between Departmenit of Public Works and Transport, Vientiane Capital (DPWT-
VC), Lao PDR (herajnafter called the Client), and TEAM Consulting Engineering
and Management Cé., Lid. (hereinafter called the Consultant); Notwithstanding
such association, the Consultant shall be represented hereunder at all times by
Mr. Natee YANPIRAT which firm will retain full and undivided responsibility for
5 the performance of pbligations hereunder and for the satisfactory completion of
| the Consultant’s senices to be performed hereunder.

WHEREAS by Loan Agreement dated 08" January, 2016 between the
Government of Lao] People’s Democratic Republic represented by Ministry of
Finance and the Royal Thai Government through Neighboring Countries Economic
Development Coaperation Agency (herelnafter called NEDA), NEDA has agreed to
make a loan to the Client for the purpose of financing the Construction
Supervision of Vientiane Urban Road Improvement Project (Phase 1} (hereinafter
called the Project); |

WHEREAS the Client has requested the Consultant to carry out particular
work necessary for the effective implementation of the Project on the terms and
conditions hereinafter set forth, and in accordance with the General Conditions
and Undertakings, the Appendices attached hereto and specific authorizations
related thereto, whigh the Consultant has agreed to do;

1

NOW '!HEREFDRE the parties hereto agree as follows:

Ca

Clause 1. Services

The work to be performed by the Consultant under the Contract (such
work being hereinafter called the Services) is more particularly described in the
Terms of Reference (TOR) set forth in Appendix A and modified during the
contract negotiations set forth in Appendix E. Any modifications to such TOR that
materially impact ypon the Services which may be agreed between the
Consultant and the Client pursuant to Section 17.01 of the General Conditions

and Undertakings, and any subcontract approved by the Client pursuant to the
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TEAM Consulting Engineering and Management Co., Lfd. 1SO 9001:2008
157 Nuan Chan Rood. Nuan Chen, Bueng Kum. Bongkok 10230, THAILAND CERTIEIED
Tal : +66 2 509 9000 Fox + +66 2 809 9090

wwiw taam.co,th

Our ref: IB/10P3378:590050

AUTHORITY AND POWER OF ATTORNEY

We, the undersigned,
Mr. Chawalit Chantararat

Director

and
Mr Prasong Wangrattanapranee
Director

Both resident in Bangkok, Thailand, authorized to act on behalf of TEAM Consulting
Engineering and Management Co,, Ltd. hereby empower Mr. Natee Yanpirat bearer of
Passport No AA5930764 issued by Passport Division, Ministry of Foreign Affairs,
Bangkok Thailand as an authorized person to sign the Consulting Contract and other
related activities for the Construction Supervisory Services for Vientiane Urban Road
Improvement Project (Phase 1) of Depariment of Public Works and Transport -

Vientiane Capitai, Lao PDR.

Any action performed by the Grantee on our behalf according to this power of attomey
shall be our responsibility as if performed by ourselves in all respects.

As evidence in this matter, we hereunder sign our names in the presence of the witnesses

Bangkok, 11% January 2016
TEAM CONSULTING ENGINEERD

G AND MANAGEMENT CO, LTD.

Signed L Grantor
Chawalit Chantararat - attanaprance
Director Director
. PRl
Signed._- il Grantee
Natee Yanpirat

Signed \{}\‘?uéﬁo MQUW Witness

Vinita Debhavaly

Signed TM N Mﬂmg e Witness

Tharinee Nimnualphong "‘
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LAO PEOPLE’S DEMOCRATIC REPUBLIC

Peace Independence Democracy Unity Pmsg%n% @ -
Vientiane Capital | .,
Department of Public Works and Transport NO:.cccrimsinsirmmsansmmsrsssoressons

Notice to Commence

To: TEAM Consuiting Engineering and Management Co., Ltd.
151 TEAM Building, Nuanchan Road, Nuanchan Subdistrict, Bungkhum District,
Bangkok 10230, Thailand

Re: Infrastructure Improvement in Vientiame Capital Project
Subject: Notification o Commence
Dear Sirs,

Further to the contract signing ceremony on the Date of 13% January 2016, we
hereby confirm as indicated in the Minute of Negotiation dated November 275, 2015, that
the Commencement Date for the Construction Supervision of Vientiane Urban Road
Improvement Project (Phase T) is the Date of 28 January 2016 and the Contract will be
ended at the Date of 27 January 2017 {service period 12 months).

Thereafiet, you should proceed with the execution and completion of these Works
and remedying any defects therein with due expedition and without delay. Qw

M. Detsongkliam THAMMAVONG)
Director General, Department of Public Works and Transport,
Vientiane Capital
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LAO PEOPLE’S DEMOCRATIC REFPUBLIC
Peace Independence Democracy Unity Prosperity

- .
MINISTRY OF FINANCE 1355%--F
External Finance Department Noi.......... MOF.EFD
Vientiane, date;
3 0 Moy as
Mr. Newin SINSIRI, President :
Neighboring Countries Econemic
Development Cooperation Agency (NEDA)
123 Sun Towers Building A 14™ Fl, Vibhavadi-Rangsit Rd.
Chatuchak, Bangkok 10900 Thailand
Tel: (66 2) 6177676, Fax: (66 2) 6177684

LN

Subject: Evaluation Repdrts and draft Contract Agreements for Construction
Works and Consultant for the Vientiane Urban Road Improvement
Preject (Phase 1). )

Reference to the discussion between Neighboring Countries Economic Development
Cooperation Agency (NEDA) and Department of Public Works and Transport (DPWT) of
Vientiane Capital, in October, regarding the approval of NEDA for Vientiane Capital to
undertake the bidding process for the above project before signing of the Loan Agreement.

DPWT has completed the bidding process on 23 November 2015, and request Ministry of
Finance to send all bidding documents and result to NEDA for approval.

In this connection, I am writing to inform you that the bidding procedures for selection of
contractor and consultant have been completed and the selection committee also conducted the
coniract negotiation meeting with first ranked contractor and consultant as listed below .

1. Thaiwat Engineering Co., Ltd (Contractor)
2. Team Consulting Engineering Co., Ltd (Consultant)

Therefore, [ would like to submit the evaluation reports as well as draft contract
Agreements for Construction Works and Consultant for your review and consideration.

[ would to take this opportunity once again to express my deep appreciation for vour
always kind cooperation and assistance exiended to us. We look forward 1o receiving vour
favorable response at your earliest conveninent.

Yours sincerely,

LA A
Ithikone PHOUMMASACK

Fo Direcior General

23 Singha Road, Saysettha district, P.O. Box: 46 Vientiane Lao PDR
Tek: {856 217412142, 911611

%
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Neighbouring Countries Economic Development Cooperation Agency {Public Organization)

No. NEDA %80 /2015 November % , 2015

Mr. Dedsongkham THAMMAYVONG

General Director

Department of Public Work and Transport of Vientiane Capital
Sathathilath Road, Koa Neot Village,

Sisatenak District, Vientiane, Lao POR

Subject  Confirmation on Shortlisted Contractor and Consultant

Excallency,

Please kindly refer to the Letter No, 4520/DPT.VT dated November 3, 2015, requesting
for the Approval of short listed Contractors for Gvil Work contract and Consultants for the Construction
Supervision Contract of the Infrastructure Improvement in Vientiane Capital Project as Lac PDR has
been permitted to conduct the Advance Procurement of the said project.

In this connection, please kindly be informed that NEDA has approved and confirmed
the short listed company as following
1. Contractors for civil works 5 Companies
1.1 Givil Engineering Co., Lid.
1.2 [TALIAN-THAI Development Public Co., Ltd.
1.3 Phraethumrongvit Co,, Ltd.
1.4 Thaiwat Engineering Co., Lid.
1.5 Vichitbhan construction Co., Lid,
2. Consuttants for Construction Supervision 3 Companies
2.1 Integrated Engineering Consuttants Co. Ltd. Co,, Ltd.
2.2 Macro Consultants.Co,Ltd.
2.3 TEAM Consulting Engineering and Management Co., Ltd.

Please kindly be further advised that no additional list of both Contractor and
Consultant is allowed for the procurement of the said project.

Yours sincerely,

mmiri)

President

Controsore hirdn 8 1ATE]  Ibo odlfanads B Beanlal 10000 Tl 6N €17 TETL Do (CEN £4F 2407 hdbmithinssarm b b
/ ;% /
ﬁ( j
/,,M .
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APPENDIX A: GENERAL CONDITIONS AND UNDERTAKINGS

Article 1,

Section 1.01

Section 1.02

Article II.

Section 2.01

Article III.

Section 3.01

Section 3.02

Section 3.03

Personnel

Should it become necessary for the Consultant to replace any of the
personnel specified by name in the Staffing Schedule, the
Consultant shall forthwith provide a replacement acceptable to the
Client with comparable or better qualifications. In the event that
the person replaced is, at the time of replacement, in the field, the
Consultant shall bear the travel and other related costs arising out
of or incidental to the replacement. The rate of remuneration and
out-of-pocket expenditures allowable for such replacement shall be
the same as agreed between the Client and the Consultant for the
person being replaced. For any additional personnel proposed by
the Consultant and approved by the Client, the relevant
remuneration rate(s) and estimated out-of-pocket expenditures will
be as negotiated between the Client and the Consultant.

In the event that any of the personnel is found by the Client to be
incompetent, guilty of misbehavior or incapable in discharging the
assigned responsibilities, the Client may request the Consultant, at
the expense of the Consultant, to forthwith provide a replacement
with suitable qualifications and experience acceptable to the Client.

Manning Schedule

Subject to the prior approval of the Client in accordance with
Section 6.08, the Consultant may make adjustment in the periods
of time indicated in the Manning Schedule, as may be appropriate
to ensure the efficient performance of the Services and provided
that such adjustments will not cause payments made under the
contract to exceed the maximum amount payable as specified in
Clause 6 of the Agreement.

Performance of the Services

The Consultant shall carry out the Services with due diligence and
efficiency and shall exercise such skill and care in the performance
of the Services as is consistent with recognized professional
standards.

The Consultant shall act at all times so as to protect the interest of
the Client and will take all reasonable steps to keep all expenses to
a minimum consistent with sound professional practices.

The Consultant shall furnish to the Client such information related
to the Services as the Client may from time to time reasonably

request.

i
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Article 1V.

Section 4.01

Article V.

Section 5.01

Section 5.02

Article VI.

Section 6.01

Section 6.02

Sub-Contracts

The Consultant may subcontract work relating to the Services to an
extent and with such specialists and entities as may be approved in
advance by the Client, and shall submit to the Client for prior
approval the text of any proposed subcontract and any
amendments thereto which may subsequently be proposed.
Notwithstanding such approval, the Consultant shall, as provided in
the Agreement, retain full responsibility for the Services and for the
content of all Reports required hereunder. In the event that any
sub-contractor is found by the Client to be incompetent or
incapable in discharging assigned duties, the Client may request the
Consultant to provide a replacement, with qualifications and
expetience acceptable to the Client, or to resume the performance
of the Services itself. ‘

Relationship of Parties

Nothing contained herein shall be construed as establishing or

creating between the Client and the Consultant a relationship of
master and servant or principal and agent.

The Consultant shall understand that the position of the Consuitant
and anyone else performing the Services is that of an independent
contractor, The Consultant shall retain complete control over its
personnel (and his subcontractors, if any) conforming to all
statutory requirements with respect to all its employees, and
providing all appropriate employee benefits.

Payments and Mode of Billings

The Client shall pay to the Consultant in respect of the Services
covering the estimated remuneration and out-of-pocket expenses in
nine (9) installments set forth Appendix C

(@) Payments to be made by the Client hereunder shall be
strictly subject to, and representative of, satisfactory
progress achieved by the Consultant in accordance with
Appendix C, respectively.

(b) The Consuitant shall, on a2 monthly basis, submit (in a format
acceptable to the Client) a report stating personnel
movements and inputs in the previous period compared to
those shown in the Manning Schedule., In the event the
forecast of progress as anticipated in Manning Schedule is
substantially changed due to variations pursuant to Section
17.01, the Consultant may request the Client to revise the
relevant Payment Schedule specified in Appendix C, as
applicable, to reflect such change.



Section 6.03

Section 6.04

Section 6.05

Section 6.06

(c)  Wwithin 30 days after signing contract, the Client shafl cause
to be paid to the Consultant advance payment of
1,338,000.00 Thai Baht (equivalent t0 15% of the Contract
Sum). After the first month of construction supervision
services, the advance payment will be set off by the Client in
instaliments of 20% of each interim payment certificate until
said advance payments have been fully set off.

(d) As soon as practicable and not later than 15 days after the
end of each calendar month during the period of the
Services, the Consultant shall submit to the Client, in four (4)
copies, itemized statements, accompanied by receipted
invoices, vouchers and other appropriate supporting
materials, of the amounts payable to the Consultant for such
month.

As soon as practicable after the completion of the Services or
termination of the Contract, the Consultant shall submit to the
Client a final statement, with vouchers and other appropriate
supporting documents for the reimbursable expenditures referred
to in Appendix C. The statement shall distinguish for foreign and
local currency expenditures that portion of the total eligible costs
which pertain to remuneration from that portion which pertain to
reimbursable out of pocket expenses.

Final Payment by the Client to the Consultant shall be made by the
Client only after the final statement and the defect liability report
have been submitted by the Consultant and approved by the Client.
The Consultant shall submit the final statement to the Client within
60 calendar days of the date of approval by the Client of the final
report. All costs, including out-of-pocket expenditures, which have
not been included in the final statement will not be paid or
reimbursed. Should any discrepancy be found to exist between the

actual payments made by the Client and the costs authorized to be.

incurred by the Consultant pursuant to this Contract, the final
payment shall be adjusted by the Client to reflect such discrepancy.
Any amount which the Client has paid or caused to be paid in
accordance with this Section in excess of the costs actually incurred
shall be reimbursed by the Consultant to the Client within 60 days
after receipt by the Consultant of notice thereof.

Payments in respect of remuneration or reimbursable out-of-pocket
expenditures, which exceed the cost of estimates for these items as
set forth in Appendix C, may be charged to the respective
contingencies provided for foreign and local currencies only if such
expenditures were approved by the Client prior to being incurred.

Subject to Sections 6.01 above, the Client shall pay to the
Consultants the amounts claimed pursuant to this Article VI within



Section 6.07

Article VII,

Section 7.01

Section 7.02

Article VIII.

Section 8.01

60 calendar days after receipt of satisfactory statements and
supporting documents. Only such portion of a monthly statement
that is not satisfactorily supported may be withheld from payment.
Should any discrepancy be found to exist at any time between
actual payment and costs authorized to be incurred by the
Consuitant, the Client may at any time add or subtract the
difference from any subsequent payments. All payments by the
Client shall be made to the account(s) specified in Clause 7 of the
Agreement. '

Payments do not constitute acceptance of the Services nor relieve
the Consultant of any obligations hereunder.

Accounts and Records

The Consultant shall keep accurate and systematic accounts and
records in respect of the Services in such form and detail as are
customary in its profession and are sufficient to establish accurately
that the remuneration and reimbursabie out-of-pocket expenditures
referred to in Article VI have been duly incurred.

The Consultant shall permit duly authorized representatives of the
Client, including auditors selected by the Client (and, if so required,
duly authorized representatives of, or auditors selected by Lender
or Lender's Agent), to inspect and make an audit of all such
documents, accounts and records in connection with payments
made in accordance with this Contract, and make copies of such
documents, accounts and records if so requested by the Client. The
basic purpose of this audit is to verify payments under this Contract
and, in this process, to also verify representations in making such
audit. Out of pocket expenditures covered by fixed sums as
provided in Section 6.04 above shall, however, not be subject to
audit pursuant to this Article. In the event the audit discloses that
the Consultant has overcharged the Client, the Consultant shall
immediately reimburse the Client an amount equivalent to the
amount overpaid. If overpayment is a resuit of the Consultant
having been engaged in what the Client (or, as the case may be,
Lender's Agent) determines to constitute corrupt practices or
fraudulent practices, the Client shall, unless the Client decides
otherwise, terminate the contract.

Indemnity and Insurance

(a) Notwithstanding Section 12.02, the Consultant shall be
responsible for, and shall indemnify the Client, in respect of
loss of or damage to equipment and materials furnished by the
Government of Lao PDR (“Government”) or the Client, or

£}
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Section 8.02

Section 8.03

Section 8.04

Section 8.05

Section 8.06

purchased by the Consultant in whole or in part with funds
provided by the Client.

(b) The Consultant shall take out and maintain adequate
insurance against loss of or damage to such equipment and
materials. The proceeds of such insurance shall be payable in
a currency freely usable to replace or repair such equipment
and materials.

The Consultant shall take out and maintain adequate professional
indemnity insurance and insurance against claims by third parties
resulting from acts performed in carrying out the Services.

The Client undertakes no responsibility in respect of life, health,
accident, travel or any other insurance coverage for the personnel
or for the dependents of any such personnel.

The Consultant shall indemnify the Client from and against any and
all claims, liabilities, obligations, losses, damages, penatties,
actions, judgment, suits, proceedings, demands, costs, expenses
and disbursements of whatsoever nature that may be imposed on,
incurred by or asserted against the Client during or in connection in
the Services by reason of (i) infringement or alleged infringement
by the Consultant of any patent or other protected right or (ii),
plagiarism or alleged plagiarism by the Consultant.

The Consultant shall ensure that all goods and services (including
without limitation all computer hardware, software and systems)
procured by the Consultant out of funds provided or reimbursed by
the Client or used by the Consultant in the carrying out of the
Services do not violate or infringe any industrial property or
intellectual property right or claim of any third party.

(a) The Consultant shall indemnify, protect and defend, at the
Consultant's own expense, the Client, its agents and
employees from and against any and all actions, claims, losses
or damages arising out of Consuitant’s failure to exercise the
skill and care required under Section 3.01, provided, however,
that:

(i) The Consultant is notified of such actions, claims, losses

or damages not later than 12 months after conclusion of

the Services;

(i) The celling on the Consultant’s liabifity under Section 3.01
shall be limited to THB 500,000 except that such ceiling
shall not apply to actions, claims, losses or damages
caused by the Consultant’s gross negligence or reckless
conduct;

(i) The Consultant’s liability under Section 3.01 shall be
limited to actions, claims, losses or damages directly
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Article IX.

Section 9.01

Section 9.02

Section 9.03

caused by such failure to exercise the said skill and care,
and shall not include liability for any actions, claims,
losses or damages arising out of occurrences incidental or
indirectly consequential to such failure.

(b) In addition to any liability the Consultant may have under
Section 3.01, the Consultant shall, at its own cost and
expense, upon request of the Client, repertory the Services In
the event of the Consultant’s failure to exercise the skill and
care required under Section 3.01.

(c) Notwithstanding the provisions of Section 8. 06(a), the
Consultant shall have no liability whatsoever for actions,
claims, losses or damages occasioned by (i) the Client's
overriding decision or recommendation of the Consultant or
requiring the Consultant to implement a decision or
recommendation with which the Consultant does not agree or
(i), the improper execution of the Consultant’s instructions by
agents, employees or independent contractors of the Client.

Ownership of Work Product, Computer Programs and
Equipment

Al reports, documents, correspondence, draft publications, maps,

drawings, notes, specifications, statistics, work product in any form
and, technical data compiled or prepared by the Consultant and
communicated to the Client in performing the Services (in electronic
form or otherwise and including computer-disks comprising data)
shall be the sole and exclusive property of the Client, and may be
made available to the general public at its sole discretion. The
Consultant may take copies of such documents and data for
purpose of use related to the Services under terms and conditions
acceptable to the Client but shall not use the same for any purpose
unrelated to the Services without the prior written approval of the
Client,

All computer programs developed by the Consultant under this
Contract shall be the sole and exclusive property of the Client;
provided, however, that the Consultant may use such programs for
their own use with prior written approval of the Client. If license
agreements are necessary or appropriate between the Consultant
and third parties for purposes of development of any such
computer programs, the Consultant shall obtain the Client’s prior
written approval to such agreements. In such cases, the Client shall
be entitled at its discretion to require recovering the expenses
related to the development of the program(s) concerned.

Equipment, vehicles, materials, etc., furnished to the Consuitant by
the Client, or purchased by the Consultant wholly or partly with
funds supplied or reimbursed by the Client hereunder, shall be the




Article X.

Section 10.01

Article XI.

Section 11.01

Section 11.02

Article XII.

Section 12.01

Section 12.02

| property of the Client. Equipment or materials brought into Lao PDR

by the Consultant and the personnel and used either for the Project
or personal use shall remain the property of the Consultant er the
personnel concernad. '

Disposal of Data and Equipment

Upon completion or termination of the Services, the Consultant

shall:

(i) Sort and index the documents and data (including the related
software) referred to in Sections 9.01 and 9.02 hereof and
transmit the same to the Client; and

(i) Furnish to the Client, as the case may be, inventories of the
equipment and materials referred to in Section 9.03 hereof as
it then remains, and dispose of the same as directed by the
Client.

Coordination

The Consultant shall at all times cooperate and coordinate with the
Client with respect to the carrying out of its assignment under the
Project.

The Consultant shall furnish the Client such information relating to
the Services and the Project as the Client may from time to time
reasonably request.

Exemptions and Facilities

The maximum amount payable under the Agreement has been
fixed on the understanding that the Consultant will be provided
with the exemptions, services, facilities, documents and information
(collectively “assistance”). listed in Section 12.02 below and in
Appendix D. In the event that the Client is unable or fails to provide
part or all of such assistance, the parties shall consuit regarding
what additional allowance (if any) should be made to the
Consultant.

The Client warrants that the Government shall:

(@) Exempt the Consultant and his expatriate personnel including
any independent expatriate consultant or subcontractor
employed by the Consultant for the Services from any taxes,
duties, fees, levies and other impositions imposed under the
laws and regulations in effect in Lao PDR in respect of:

() Any payments made to the Consultant or his expatriate
personnel in connection with the carrying out of the
Services but not in respect of payments to Lao

subcontractors and Lao nationals who shall to be deemed

72 /
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(b

(c)

(d)

(e)

4]

to be responsible themselves for paying their own taxes
and the fike,

(i) Any equipment, materials and supplies brought into Lao
PDR for the purpose of carrying out the Services and
which, after having been brought into Lao PDR, will be
subsequently withdrawn there from;

(iii} Any equipment imported into Lao PDR for the purpose of
carrying out the Services and paid for out of funds
provided by the Client and which is treated as property of
the Client; and

(iv) Any property brought into Lao PDR by the Consultant, his
expatriate personnel, or their eligible dependents for their
personal use or consumption and which will be consumed
in Lao PDR or will subsequently be withdrawn there from
upon the departure of the Consultant and such persons
from Lao PDR.

Provided that:

(1) The Consultant, his expatriate personnel and their eligible
dependents shall follow the usual customs procedures of
the Government in importing property into Lac PDR and

(2) If the Consultant or any such persons do not withdraw,
but dispose of any property in Lao PDR upon which
customs duties and taxes have been exempted, the
Consultant shall bear such customs duties and taxes in
conformity with the regulations of the Government.

Provide the Consultant and his expatriate personnel with work

permits and such other documents as shall be necessary to

enable them to perform the Services;

Arrange for the expatriate personnel and, if appropriate, their

eligible dependents to be provided promptly with all necessary

entry and exit visas, residence permits, exchange permits and
travel documents required for their stay in Lao PDR;

Facilitate clearance through customs of any property required

for the Services and of the personal effects of the personnel

and their eligible dependents;

Issue to officials, agents and representatives of the

Government all such instructions as may be necessary or

appropriate for the prompt and effective implantation of the

Services; and

Exempt the Consultant and his expatriate personnel including -

any independent expatriate consultant or any sub-contractor
employed by the Consultant for the Services from any
requirement to register or obtain any permit to practice the
profession of engineer, economist or technical expert to
establish either individually or as a corporate entity according
to the laws of Lao PDR.

f} ;




Section 12.03

“Section 12.04

Article XIII.

Section 13.01

Section 13.02

Section 13.03

Section 13.04

The Client warrants that the Consultant shall have, free of charge,
unimpeded access to all land in respect of which access is required
for the performance of the Services. The Client will be responsible
for any damage to such land or any property thereon resulting from
such access (unless such damage is caused by the willful default or
negligence of the Consultant or the personnel) and will indemnify
the Consultant and each of the personnel in respect of liability for
any such damage.

The Client shall make available to the Consultant and the
personnel, for the purposes of the Services and free of any charge,
the services, the facilities, equipments and property described in
Appendix D,

Force Majeure

- If either party is temporarily unable by reason of force majeure or

the laws or regulations of Lao PDR to meet any of its obligations
under the Contract, and if such party gives written notice of the
event within 14 days after its occurrence, such obligations of the
party as it is unable to perform by reason of the event shall be
suspended for as long as the inability continues.

Neither party shall be liable to the other party for any loss, actually
incurred or not, or damage sustained by such other party arising
from any event referred to in Section 13.01 or delays arising from
such event.

The term “force majeure” as employed herein shall mean acts of
God and events beyond the control of either party which by
exercise of due diligence neither party is able to overcome and
could not have been reasonable anticipated or foreseen, or
although foreseen were inevitable, such as acts of the public
enemy, wars, whether or not war be declared, public disorders,
insurrection, riots, sabotage, explosions, blockades, and other civil
disturbances, epidemics, nuclear contamination, landslides,
earthquakes, typhoons, volcanic eruption, floods, washouts and
other natural calamities ad, strikes, lock-outs or other industrial
action or equivalent disruption or disturbances, boycotts and
embargo or the effects thereof, and any other similar events.

In the case of disagreement between the parties as to the
existence, or extent of, force majeure, the matter shall be
submitted to arbitration in accordance with Section 16.01 hereof.



Article XIV.

Section 14.01

Article XV.

Section 15.01

Section 15.02

Suspension

The Client may, by notice to the Consultant, suspend, in whole or in
part, the Services or the disbursement of funds hereunder if in any
of the following events shall have happened and be continuing:

(i)
(i)
(iif)

Lender or Lender's Agent has suspended disbursements under
the Loan Agreement; or

A default has occurred on the part of the Consultant in the
execution of the Contract; or

Any other condition has arisen (including a possible event of
force majeure) which, in the reasonable opinion of the Client,
interferes or threatens to interfere with the successful carrying
out of the Project or the accomplishment of the purposes of
the Contract.

Termination

The Client may terminate this Contract by written notice to the
Consuitant:

(i)

(ii)

(iii)
(iv)

v)

(@)

(b)

If any of the conditions referred to in Section 14.01 have
continued for a period of 14 calendar days after the Client has
given notice to the Consultant of suspension of the Services or
of payments under the Contract; or

If the Consultant otherwise is in default of any term of the
Contract or failed to provide correct information with respect
to its representations in relation to the Contract; or ,
If the Loan Agreement shall have been terminated in
accordance with its terms; or

If the Client and/or Lender or Lender’s Agent determines that
the Consultant has engaged in corrupt practices or fraudulent
practices; or '

At any time at the option of the Client, by giving not less than
30 calendar days’ notice of its Intention to terminate.

The Consultant may, by notice to the Client, terminate this

Contract:

(iy If payments pursuant to Clause 6 of the Agreement are
not received within 60 calendar days after the due dates,
and such default has not been remedied within 90

calendar days after notice has been given by the .

Consultant to the Client; or
(i) If any situation or event referred to in Section 13.01 shall
have continued for a period of 30 calendar days after the
Consultant shall have been relieved of its obligations in
accordance with the provisions of that Section; or
The Consultant shall promptly notify the Client in writing of
any situation or of the occurrence of any event beyond the
reasonable control of the Consultant (other than force



Section 15.03

Article XVI.

Section 16.01

Article XVII.

Section 17.01

Article XVIII.

Section 18.01*

majeure) which makes it impossible for the Consuitant to carry
out its obligations hereunder. Upon confirmation in writing by
the Client of the existence of any such situation or event, or
upon failure of the Client to respond to such notice within 15
days of receipt thereof, the Consultant shall be relieved from
all liabifity from the date of such receipt for failure o carry out
such obligations, and the Consultant may thereupon terminate
the Contract by giving not less than 30 days’ prior written
notice thereof.

(@) Upon receipt of any notice referred to in Section 15.01, or
upon giving of any notice under Section 15.02(a) or upon
receipt of written confirmation by the Client in terms of
Section 15.02(b), the Consultant shall take immediate steps to
bring the Services to a close in a prompt and orderly manner
and to reduce expenditures to a minimum.

(b) Unless such termination shall have been occasioned by the
default of the Consultant, the Consultant shall be entitled to
reimbursement in full for the costs specified in Section 6.05 as
shall have been incurred up to the date of such termination
and for costs incident to the orderly liquidation of the Services
(including return travel of the personnel).

(c) All claims made by the Consultant under Section 15.03 (b)
shall be supported by documentation submitted to the Client,
satisfactory in form and content to the Client.

Settlement of Disputes

Any dispute or difference arising out of this Contract or in
connection therewith which cannot be amicably settled between the
parties shall be finally settled under the Rules of Conciliation and
Arbitration of the International Chamber of Commerce by one or
more arbitrators appointed in accordance with the said Rules, The
arbitration shall take place in Vientiane Capital, and the language to
be used in the arbitration proceedings shall be English. The
resulting award shall be final and binding on the parties and shall
be in lieu of any other remedy.

Variations

The Contract may be varied by agreement between the parties. All
such variations shall be in writing signed by the authorized
representative of the parties.

Conflict of Interest

Except as the Client, the Consultant, and Lender or Lender’s Agent
shall otherwise specifically agree in writing:



Article XIX.

Section 19.01

Article 20,

Section 20.01

Article XXI,

Section 21.01

Section 21.02

Article XXII.

Section 22.01

a) Neither the Consultant nor any subsidiary, associate or affiliate
shall bid for, or provide any goods or services (other than
consulting services) to or, in relation to the same Project;

b} No personnel of the Consultant listed in the Manning Schedule
shall engage, directly or indirectly, in any business or
professional activities in Lao PDR which could conflict with the
performance of the Services under this Contract.

Confidentia! Information

Except with the prior written consent of the Client, the Consultant
and the personnel shall not at any time communicate to any person
or entity any confidential information acquired in the course of the
Services, nor shall the Consultant and the personnel make public
the recommendations formulated in the course of, or as a result of,
the Services. For purposes of this section, “confidential information”
means any information or knowledge acquired by the Consultant
andfor its personnel arising out of, or in connection with, the
performance of the Services under this Contract that is not
otherwise available to the public.

Contractual Ethics

The Consultant and the Client warrant that no fees, gratuities,
rebates, gifts, commissions or other payments, other than those
shown in the proposal or the contract, have been given or received
in connection with the selection process or in the contract
execution.

Respect for Laws and Regulations

The Consultant, his expatriate personnel and their dependents,
shall respect and abide by all applicable laws and regulations in Lao
PDR while in Lao PDR and the Consultant shall use his best efforts
to ensure that his Lao staff and subcontractors shall respect and
abide by all laws and regulations in Lao PDR.

Before the Contract is awarded; the prospective successful bidder
shall register the Contract Agreement with the Ministry of Finance.

Specifications and Designs

The Consultant shall review the detailed design of the project
components and other documents related to the Project provided
by the Client, and advise the Client on the findings or potential
impacts of any differences.

s




Section 22.02

Article XXIII.

Section 23.01

Article YOIV,

Section 24.01

The Consultant shall ensure that the Works fully comply with the
design standards and specification and all documentation relating to
the Project.

Visa Requirements and Related Issues

The Consultant shall obtain visa and such other approvals
prescribed under applicable laws and regulations of Lao PDR from
concerned governmental authorities to permit the Consultant to
carry out the Services and, if applicable, shall obtain visa and other
required approvals from the relevant governmental authorities for
any dependents of such Consultant physically present in Lao PDR
during the term of engagement.

Independent Contractor

Nothing contains herein shall be constructed as establishing or
creating between the Client and the Consultant the relationship of
master and servant or principal and agent, it being understood that
the position of the Consultant and of anyone else performing the
Services is that of an independent contractor.
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APPENDIX B
Sheet 1 of 2

PERSONNEL AND MANNING SCHEDULE

PERSONNEL

Name

Position

Thai Engineer

1. Mr. Kitti RATTANAPHASURA

2. Mr. Cherd-matee PINITTANON
3, Mr. Permsak SINPITAKKATE
4. Mr. Supawat PRIGTHONG

5. Mr. Thitipat UTTARATHIYANG
6. Mr. Chaicharoen IN-MA

Team Leader

Deputy Team Leader / Senior Drainage Engineer
Civil/ Road Enginger

Office Engineer

Road/ Civil Inspector — 1

Material/ Laboratory Inspector

Domestic Engineer/ Support Staff

1. Mr. Bounleuth VENEVONGSOTH
2. Mr. Soulath CHANTHYVONG
3, Mr. Khonsavan MEUNVISETH

Site Engineer for Road
Site Engineer for Drainage
Road/ Civil Inspector - 2
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APPENDIX C

Sheet 1 of 2
C - 1: REMUNERATION
Name No. of | Agreed Fixed Estimated
Person- | Monthly Rate Amount
Months (THB) (THB)
Key Staff
1, Mr. Kitti RATTANAPHASURA 12 180,000 2,160,000
2. Mr. Cherd~matee PINITTANON 2 140,000 280,000
3. Mr. Permsak SINPITAKKATE 2 120,000 240,000
4. Mr. Supawat PRIGTHONG 12 100,000 1,200,000
Subtotal - 1 3,880,000
Supporting Staff
1, Mr. Bounleuth VENEVONGSOTH 12 70,000 840,000
2. Mr. Soulath CHANTHYVONG 12 70,000 840,000
3. Mr. Thitipat UTTARATHIYANG 12 50,000 600,000
4, Mr. Khonsavan MEUNVISETH 12 50,000 600,000
5. Mr, Chaicharpen IN-MA 12 50,000 600,000
Subtotal - 2 3,480,000
Tota! for Remuneration 7,360,000
C — 2: OUT-OFPOCKET EXPENSE
DESCRIPTION UNIT | QUANTITY RATE AMOUNT
(THB) (THB)
1. Per Diem LS. 1 1,000,000 | 1,000,000
2. Expense for Team Leader during DLP LS. 1 100,000 100,000
3. International Air Travel LS. 1 400,000 400,000
4. Communication LS. 1 30,000 30,000
5. Report Preparation LS, 1 30,000 30,000
Total Qut-of-Pocket Expense | 1,560,000

C — 3: CONTINGENCIES

DESCRIPTION AMOUNT
(THB)
1. Contingency z
Total Contingency -
C — 4: COST OF SERVICES
Description ' Amount
(THB)

Total Cost

8,920,000




APPENDIX C

Sheet 2 of 2

C-5: SCHEDULE OF PAYMENTS FOR CONSTRUCTION SUPERVISION
Schedule of payment for the Consultant Is agreed as following|

Description Candition Amount

(THB)

1. Payment No. 1 After Submission of Inception Report 744,773
2. Payment No, 2 After Submission of Progress Report No.: 1 744,773
3. Payment No. 3 After Submission of Progress Report No. 2 744,773
4. Payment No. 4 After Submission of Progress Report No. 3 744,773
5. Payment No. 5 After Submission of Progress Report No. 4 744,773
6. Payment No. 6 After Submission of Progress Report No. 5 744,773
7. Payment No. 7 After Submission of Progress Report No. 6 744,773
8. Payment No. 8 After Submission of Progress Report No. 7 744,773
9, Payment No. 9 After Submission of Progress Report No. 8 744,773
10. Payment No. 10 After Submission of Progress Report No. 9 686,136
11. Payment No. 11  After Submission of Progress Report No. 10 686,136

12. Payment No. 12 After Submission of Project Completion Report 744,771
13. Final Pament After The End of Defect Liability Perlod 100,000
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APPENDIX D
Sheet 10of 1

SERVICES, FACILITIES AND EQUIPMENTS

Services, Facilities and Equipment’s to be Provided by the Client under the Civil
Works Contracts

1. The following items will be provided to the Consultant through the Civil Works Contracts:

» Office accommodation, residential accommodation, furnishings, maintenance and
facilities;

+ Vehicles, drivers, fuel and vehicle maintenance;

. Equipment, including photocopier, consumables and unskilled labour needed for
surveys and quality control;

«  Computer equipment and supplies

2. Prior to the commencement of the civil works and during the period after issue of the
Taking Over Certificate as well as Defect Liabllity Period (1 year after the completion of the
Project), under which the facilities and equipment to be used by the Engineer/ DPWT-VC
project manager may not be available, the Consultant will allow for the minimum
requirements during these periods and cost included in the last invoice.

”‘}};0/
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DEPARTMENT OF PUBLIC WORKS AND TRANSPORT — VIENTIANE CAPITAL
CONFIDENTIAL

MINUTE OF CONTRACT NEGOTIATION WITH
TEAM Consulting Engineering and Management Co., Ltd.

25" November 2015

‘<

SUBJECT: Consulting Service for Construdion Supervision of The Vientlane Urban Road
Improvement Project (Phase I)

Venue at DPWT — VC Meeting Room Starting at 10.00 am,
PRESENT: |

1. Contractor Selection Committee (CSC})
1.1 Mr. Detsongkham THAMMAVONG  Director General; DPWT — Vientiane Capital

1.2 Mr. Kouthong SOMMALA Head of Asla Pacific Division, Department of
International Cooperation, Ministry of Planning and
Investment

1.3 Mr. Nouanta HOMPATHOUM Deputy Director General; DPWT ~ Vientiane Capital

1.4 Mr. Phonesavath KEOPHANTHOUVONG Deputy Director General of Loan and Grant
Division, EFD, Ministry of Finance
1.5 Mr. Viengsamay PASEOUMSQUK  Head of Investigation and Monitoring Section -

Vientiane Capital
1.6 Mr. Vilavong VONGPACHANH Assistant Head of Budget Section, Department of
Finance, Vientiane Capital
. 1.7 Mr. Khambay SITHISAY Head of Road Maintenance Division; DPWT -
Vientiane Capital

1.8 Mr. Thanongsin SEANGPHAVONG  Deputy Head of Planning Section, Department of
Planning and Investment, Vientiane Capital

2. For Consultant; TEAM Consulting Engineering and Management Co., Ltd.
2.1 Mr, Cherd-matee PINITTANCN General Manager (Lao’s Representative)

ISSUE:

1. The chairman welcomed representatives from TEAM and thanks. for accepting invitation in a short
notice then requested the Consultant to present the documents.

2. Mr. Cherd-matee PINITTANON thanked to the CSC for invitation and submitted to the chairman,
the Power of Attorney from the Consultant, empowering him for contract negotiation with the CSC.

3. The Consultant then presented the work plan, organization, manning schedule and cost proposal of
consulting services and breakdown to the CSC. The proposed cost of consulting service, which
included Remuneration for Thai and Lao staffs and Out of Pocket expense is 10,318,000 THB.

4, The Chairman thanks to the Consultant for good understanding of the project component, and
implementation requirement. The methodology, work plan, organization and manning schedule are
well prepared. The Chalrman then informed that the proposed cost of services is over the available
Budget and requested other C5C's member to comment.

5. Other C5C's members stressed that the works must be performed to get the good quality works

within the planned schedule and budget, especially to ensure that the completion of Civit Works
Construction to be complete before December 2016. Furthermore, CSC's member asked the

fd



Consultant to adjust the cost of consuiting services to reflect the actual working duration within the
budget planning.

6. The Consultant confirmed to CSC that ali efforts and available resources will be mobilized to
supervise the Civil Work Construction to be completed by December 2016.

The Consultant agreed to readjust the total cost of service to be 8,920,000 THB (Eight million nine
hundred twenty thousand Baht only) and request the payment of the services to be on the Lump-
Sum monthly basis.

7. The Chairman asked other CSC's committee members for further comments. The Committee
thanked to the Consultant for full cooperation and agreed with the revised cost of service of
8,920,000 THB and the payment methoed of Lump Sum Monthly basis. Nevertheless, the Committee
commented that the Consultant must be responsible for timely completion of the Civil Work
Completion and shall not request for additional budget for the Services.

8. The Consultant accepted the comments and request from CSC's committee.

9. The Chairman then thanked to the CSC members and Representative from the Consultant and
declared the meeting close at 11.00 am.

For the Consultant

‘!,2”\;?/ %Qw

Mr. Cherd-matee PINITTANON
Director General Authorized Representative
Department of Public Works and Transport — of the Consultants
Vientiane Capital
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Principal Repayment Schedule

20 Novemiber 2085
ot "t‘f[ﬁfﬁmjpaﬂ ]

10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,435,762
10,430,762

313,067,860
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LAO PEOPLE'S DEMOCRATIC REPUBLIC

Peace independence Democracy Unity Prosperity
s I ceceor

Vientiane Capital
Departmentof Public Works and Transport

Infrastructure Improvement in Vientiane Capital Project

- CONTRACT No. 283

TAKING OVER CERTIFICATE
For
Civil Engineering Construction Works
Performed by |

Thaiwat Engineering Co.,Ltd(Thailand)
Under the terms of a Contract Agreement entered into on 13" January 2016

I hereby certify the whole of above Project’'s Works have been substantially completed
on 27April 2017. A written undertaking has been given to complete any outstanding
works within the Defects Liability Period.

The Be'_ 'tty Penod shall be effective from 28 Aprit 2017 up to 27 Aprit 2018. g

-----------------------------

Mr. Daisé _gkham THAMMAVONG
Director General
Department of Public Works and Transport — Vientiane Capital

: sisun teamdfinny wos Suly veneugEsos ¥
" Tognuibgsasdiedimutoge T wrosugoozyti
dudionnn cBasfocnnn iensugoson¥u. vy 85621212639




Peace Independence Democracy Unity Prosperity
sosopd ) ceceos

Vientiane Capital 2017 . 8%
Department of Public Works and Transport Ref. NO;....ooccreirarneinne IDPWTNT
Vientiane Capital, Date;...... 21 APR.20T........

To: Thaiwat Engineering Co., Ltd.

_ Subject: Infrastructure Improvement in Vientiane Capital Project
CONTRACT No. 283

ISSUE OF TAKING-OVER CERTIFICATE

Dear Sirs,

1. I refer to your letter Ref. No. TW — 010/2017dated25April 2017giving notice under
Clause 48.10f the General Conditions of Contract that in your opinion the whole
works have been substantially completed.

2. 1 agree that the whole works are substantially completed and hereby issue the
- Taking-Over Certificate stating the date of compietion as 27 April 2017.

3. The Defects Liability Period shall thus be deemed to commence on 28 April 2017.

-4, | note your undertgking to finish the minor outstanding works during the Defects
Liability Period. :

...............................

Mr. DetSufigkham THAMMAVONG
Director General
Department of Public Works and Transport — Vientiane Capital

N e tewretmu aae Bully ueoewgozonyiy

TngruBufsmSudimutagne T uenougosogiy
dlSionnin e Boncunn, enssgoronytiu, Yo 856-21-212639
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Vientiane Capital

Construction Supervislon of Infrastructure Improvement In Vientlane Capital Project

Department of Fublic Works and Transport

Project Completion Report

4.3

LOAN CONVENANTS OF THE PROJECT .

The portion of project payment contribution to Thai side of the Consultant was.
74.10 %, the position of Thal staff and local staff have been mentioned in table 4.3.

The portion of project payment contribution to Thai side of the Contractor was
66.65 %. Description of Thai and other goods for the project has been shown in table 4,4.

TABLE 4-3: LOAN CONVENANTS OF THE CONSULTANT

Infrastructure Improvement In Vientiane Capitai Project

The portion of consuitant payment contribution to Thai side

TEAM Consulting Engineering and Management Co., Ltd.

“Te Propertion of Goods and Services from Thalland

Ttem Description Amount Remarks
(Baht)
1. Remuneration Expénse
1.1 |Team Leader- 2,160,000.00 )
1.2 {Deputy Team Leader/Senior Drainage Engineer 280,000.00
13 [civilfRoad Enginesr 240,800.00
14 |Offlace Engineer 1,200,000,00
1.5 {Road/Clvil Inspector 1 600,000.00
1.6 |MaterialfLaboratory Inspector &00,000.00
2. Reimbursable Expenses
2.3 |Per blém 1,000,000.00
2.2 |Expense for Team.Leader during DLP 100,000.00
2.3 |Intarnational Trave! 400,000.06
24 |Communication 30,000.00
The Total Cost: of Goods and Services from Thailand 6,510,000.00 Baht
' Total Projact Cost| 8,920,000;00 Baht’
74.10 %

"

Project Completion Report

KTR/TL/GES801/P03378/Chapter 4

TEAM Consulting Engineering and Management Co.,, Lid.

Page 4-3




Vientiane Capital ' * Department of Public Works and Transport
Construction Supervision of Infrastructure Improvement in Vientiane Capital Project Project Completion Report

TABLE 4-4: LOAN CONVENANTS OF THE CONTRACTOR

“a’_m:_f"'_{" NG )

* Infrastructure Improvement in Vientiane Capital Project
=] .
§ The_ portion of contractor payment contribution to That side
rj:" .
? Thaiwat Engineering Co., Lid.
i Ttam Description . ‘ Amount Rernarks
™ (Baht)
' "’g 1. Construction Cost '
= 11 [Reinforcement 25,000,000.00
&i 1.2 {Asphalt 30,000,000.00
§ - .
> 13 {Cement . 45,000,000.00
1.4 |Road Matking Material 1,400,000.00
2. Permanent Import Fuel Cost
| 2.1 [Diesel Ol I  62,500,000.00
- - 22 |Lubricant O 1,000,000.00
28 Z3 IFuel Oil - 3,600,000.00
o . 3, Salary and Wage : 12,000,000.00
- 4. ‘Equipment Cost . 20,000,000.00
?
| The Total Cost of Goods and Services from Thailand| 200,500,000.00]
5 Total Project Cost|  300,827,860.00|
" The Proportion of Goods and Services from Thaltand 66.65
i
o
N . . Project Completion Repart ‘ TEAM Consuliing Engineering and Management Co., Lid.
i KTR/TL/GESB01/P03378/Chapter 4 Page 4-4
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